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commiſſion granted by King CHARLES the 


Fitſt to the Province of Vork, together with 
the Proceedings of that Branch of the High 
Commiſſion; which acted at Durham: Alſo, 
ſhall be rectify'd feveral of Mr. Smart's own 
Falſhoods, contained in his Informations to that 
Houſe of Commons, who had ſet him at Liber- 

ty ; and afterwards, at his Inſtigation impeach'd 
| Ds. COSLN, but upon the Dr's. Anſwer to 
| their „ which we _ publiſh / below, in 
Order of Time, I fear he bot much of his Cre- 
dit in that Ne. 1 

The other ſeveral Papers and Ln which 
follow i in Courſe, are ſo many authentick Evi- 
dences, from which no ſmall Light; will appear, 
even to curſory Readers. 


PETER SMART was the Ha of a 


| e a in Warwickſhire, a Batler in Broad- 


gates-Hall, in Oxford, and afterwards elected 


Student of Chriſt Church, where he firſt be- 


came acquainted with Dr. William James, Dean 


of Chriſt Church, who in 1 596, had the Dean- | 
ery of Durham Warren upon him by Queen 


Elizabeth, who while he was Dean, tranſplant- 
cd Mr. Smart from Chrift Church, to the Gram- 


maf School at Durham, of the Preſentation of 


be Deen n ag Chapter. 4 In the Year, 1606, Dr- 


James 


WAR... 


Jerks: was made Bikop > of Duct — 
lains; bid in 609; preſented him this "Sixth | 
Preberid i in the Cathedral of Durham, and tHe 
Rectory of Bolden or Boldovers. In the Year! 
1614, he was removed from the Sixth to the 
Fourth Prebend; and had no further Advance; 
his Patron, Biſhop James, ſurviving that B88 
move little above 3 Years. The firſt publick 
Affair I can find tim engaged in, is the High- 
Commiſſion, granted for the Province of York! 
1625, the firſt Year of the Reign of King 
CHARLES; but tho' he qualified: himſelf ac-- 
cording 60 Da at the Second” A: — 
the Comm yet he Seldom honour d the 
Courts with his Preſence, and Subſeribed bn. 
ly one Sentence: Upon a Renewal of the Com 
miſſion, Anno 1627, he again qualified Bim 
ſelf che beginning of October, within Ten 
Months of the unhappy Day he preachd that 
baſe Sermon, whoſe repeated withdrawing him 
{elf for ſeveral Years from the Sacrament inthe” 
Cathedral, is a ſtrong Proof of his being Puri- 
tannically diſposd*of Old. I have one con- 
vincing Evidence under his Wife's own Hand, 
in a Letter to her Husband, Anno 1632. I 
« And T doe not doubte, dderd Husband, but. 
* both you and I, as we be written in the 


Book, 


N [ * I 
br Beek of Life; ſo we poſe enjoy the Same 
, mely”. Her Character of him after=- 
an" in the e Letter, paints out Mr. 
Neal's Graye and Reverend Mr. Smart in live- 
Iy Colours. But your bitter Words be- 
bre the Cor 1miſſion, and other great Men fd 
4 undoe you, you were fo impatient.” — 
T-find it proper to inlarge upon the Proceeds: 
ings againſt him at Ducham, but having nei- 
ther of the Commiſſions of 162 5 or 1627, hope 
the third of 162 9, will Sufficiently atteſt the 
i Validity of that Court, the Crown being en- 
„ £10. abled by Statutes in the preceeding Reigns, to 
Wc wed fuch Courts for the neceſſary. Vice recited, 
. it in the ſaid Commiſſion.  - - 
6 Mr. Smart's Character, and W. 1 at 
the Concluſion of his virulent Survey of Dr. 
Coſin's Hours of Prayer, gave Occafion to the | 
Convocation of the Province of Canterbury, to 
deſire Mr, Smart might be tranſmitted to Lam- 
beth, where his inſolent Behaviour forced: the | 
Court to exerciſe ſome Severities upon him, 
tho? far ſhort of what Juſtice, dictated, or he 
delery'd ; which however, Soften'd "Fang a little, 
ſo as to petition to be removed to the High 
Commiſſion, ſitting at York, where he no 
ooner arrived (in his own Imagination in Tri- 
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3 than be began to 


nounced: againſt him of D 


refuſimg to anſwer to Articles exhibited gainfl 


ham, he was juſtly imprianed, and alterwards = 
received a due Reward: for his exceſſive Obſtinas . 


cy, and peculiar Inſolence, in the Sentence pro: 
tion, Depriva- 


tion of all Eccleſiaſtical Benefices, and a Fine to 


his Majefty of 500 I. for Which Fine he was 
imprijoned, in the King's Bench at London, 
and never paid any Part of it, tho during his 


Impriſonment under Pretence of being a perſe- 
cuted Miniſter he amaſſed above 1000 l. till the 
Houſe of Commons, by Vote, ! ſet him at Liberty, 


Ann, 1640. and entertain'd him as an Evidence, 
taking all his Lies to be Sacred Truths; and 


thereupon paſt ſuch Reſolves againſt Dr. 


SIN alone, unheard, as cannot but Shock any 
Engliſh Man, and thereupon! impeach'd the Dr. 
whoſe Anſwer to their Articles, both which we 


give in due, order of time; was ſo compleat; as; 


not only to. blaſt SMART's Credit in the 
Houſe of. Commons, but alſo to ſtop all further 


Proceedings in the Impeachment.  :I cannot + 


find the exact Day when SMART dub' 
himſelf a Hy per Puritan, by taking the Solemm 
League and Covenant, we may be ſure it was 
done by the Direction of his Advocate Mr. 
RO USE, who at preſenting the Articles of 


Im- ; 


— 


\ 


4 


Him at Na in 16 046, nid 564, nd ! leave 
His Tranfactions it in thoſe times to the Papers, 
and his own Letters following. I find only by 
Report of old Perfons,” yet living, that after 
woe into the North, he lived fome time, and 
died at Baxter wood, a Mile diſtant from Dur- 
ham, in the Pariſh of St. Oſwald, in that City, 
the Regiſte r of Burials there, m_ in the conti- 
gudus Pariſh of Witton Gilbert where his Pre- 
bendal Lands lay, T have carcfully examined, 
but cannot find him interred at either Place, ſo 
am apt to think, that, if he was not burt | 
Somewhere about the Kfalved Cathedral, it has 
been his Fate to be interred in ſome Field or 
Yard at, or near, the Place where he died. 
In che Athenæ Oxon. Vol. 2. pag, 11. two 
Sermons of Mr. SMART's are mentioned, 
Preachiel in the Cathedral at Durham, Printed 
London and Edinburgh 1640, wherdas: It's 
1 to impoſſible they could be uttered in 
chat Cathedral, Proſecution againſt him for That 
we have beginning the very Day it was prea- 
ched, "viz. betw-een two an war the Zane AF 
rcon. f OEM | 
His Cantus Epithatainicus 3 is too > Mrulent a 
Libet; to deſerve further Notice: Tis in Quarto 
prin it ated 1643, inſeribed to the then London 
| Preach- 


74 * 1 

Preachers, and ſham Conyocation „alias Afembly. 
of Divines, whom, he thus accoſts, Quorum, go 
ſingularem benevolentiam & liberatitatem' ſen L 
in duodecimali captivitate mea, cum miſerabili 
penuria quæ nunquam ſhit miſerabilior quam 
hoc inſtanti tempore, Senſi, inquam & Spera 
Senſuras Sum tempeſtivam opem veſtram 
Saltem commendando cauſam meam Pee 
regni alijsque magni Concili Senatoribus. 1 

Mr. Wood mentions his various Poems in 
Latin and Engliſh, which have no more come 
to the Editor's Hands than to Mr. Wood's : But a 
that he died in 1642, is an apparent- hows: 3 - 
As to the Character Mr. Wood has of him; 1. 


the following Papers will beſt atteſt the Trait 
thereof. 


ou CHARTES: Can for hy: 
SES Eccleſiaſtical, within the Province of 
York, dated at Weſtminſter the 25 Day of 
March, in the Fifth Year of his Reight * Wi 
(OHARLES | by by the Gen of os 
| King of England, Scotland, Franee and * 
Ireland, Defines of the Faith, c. To the 
moſt Reverend Father in GOD ohr right 
truſty and well beloved Councellof, Samdel 
= rn, of York an mate of Egan and 
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truſty and right well beloved Councellor, Tho- 


Great Seal of England; and to the Lord 
Chancellor of England, and the Tord Keeper 


being: And to our truſty and right well 
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count Wentworth Lord Preſident of the North, 


time being: And to our truſty and right 


Dureſme "I the time being; and to the right 


| ſhop of Cheſter, and Barnabas Lord Biſhop of 


and right well beloved Henry Lord Clifford, 


3 f.1 J $4 8 
Metropolitane, and to the Lord Archbiltiop of 
York for the time being; and to our right = 


mas Lord Coventry, Lord Keeper of our 


of the Great Seal of England for the time 
beloved Couſin and Councellor, Thomas Viſ. 
and to the Lord Preſident of the N orth for the 


well beloved Couſins Francis Earl of Cumber- 
land, and William Earl of Derby, and our 
right truſty and right well beloved Couſins 
and Councellors Theophilus Earl of Suffolk, and 
Willam Earl of Exeter: And to our right truſty 
and right well beloved Couſins John Earl of 
Clare, Emanuel Earl of Sunderland, and Tho- 
mas Viſcount . Savage: And to the right Re- 
verend Father in GOD John Lord Biſhop 
of Dureſme, and to the Lord Biſhop of 


Reverend. Father in GOD John Lord Bi- 


Carliſle, and to the Biſhops of Cheſter and Car- 
liſle for the time being: And to our truſty 


& and 


2 
Fe 
3 ; 


TS well beloved Conntcllbr! John Ls 


7 1 


and John Tod Darcy abdk te odr tr) 


5 
vile, Baron of Pounffate, Comptrollef of Gx 


Howſhold and to our truly and tight wel 


beloved Thentas Lord Balodnbridge; and Tho- 
mas Lord i Fairefax' Baron df. Camibone; Ard 
to the Lordo Mayor of the City of Tork, 
ſor the time being; and to our” truſty 
and well beloved the 10 ces of Affe in 
our County of York ſor the time being 
Sir Richard Hutton Knight, one of- the 


Juſtices of our Common Pleas: and to Sur 


traſty and well beloved Sir Sera Cliſton, 
Sir George Booth, and Sir: Henr: rynga ell 


| Knights: and Balchekr; ; and Sir Rath Aﬀhton 


Baronet, the *Deahs of York and Durham” {6 


the time: being, the of eniporal Chin&llof of 


Durham for the time being and to ouf 


truſty and well beloved Sir Thomas Poff⸗ | 
umu Hobby, Sir Henry y Slingsby Sir © Ran? 


dolph Mahnewaitelg; 85 John Gibſon; Sit 
Arthur Ingram, jun. Sir John Dalſton, a" Sit 
George Dalſton Knights, out Councel "at Vor 
in Fee, in Ordinary, er. the tim e being; the 
Deans of Cheſter, © Carlifle, and Ripf on {6r 
the timè being ; and to our trufty and well 


beloved George Biittes Fo; one of the Gen 


Honien of our Toy" Ne  Chriſtorhef 


NY 


1095: S111 2 335 461 | Warns | 


3 F 
= 


a_ 

Wansford, Eſq; and William Eaſdall Dr. of 
the Law; and to the Lord Archbiſhop of 
Fork his Chancellor -for the time being; 
to our truſty and well beloved Edmond 
Manwareing Batchellor of the Laws, and to 
the Secretary of our Councel in the North 
for the time being; and to our truſty and 
well beloved Richard Palmer B. D. Precen- 
tor of the Metropolitical Church of Vork, 
and to the Precentor of that Church ſor the 
dime being; Phineas Hodſoun, D. D. Chancel- 
or of the Metropolitical Church of Vork, 

and to the Chancellor of that Church fr 
the time. being ; Henry Wickham D. D. 
Archdeacon of. York, and to the Archdeacon 
of York for the time being; the Chancel- 
lors to the Biſhops of Durham, Cheſter 
and Carliſle ſor the Time being; our Attorney 
in the North for the time being; the Arch- 
deacons of Nottingham, Eaſt Riding, Cleve- 
land, Durham, Northumberland, Richmond, 
Carliſle for the time being; and to our truſty 
and well beloved George Stanhope, Thomas 
Benſon, Charles Odingſels, Edmond Beadſor, 
Robert King, Auguſtine Linſell, Thomas 
fackſon, Edmund Maſon, Mathew Wren, 
William Fuller, Robert Newell, Doctors in 
Divinity, Thomas Kay Clerk Succentor Ca- 
nonicorum, in Eccleſia Ebor. The — 
: 


5 8 
of that City. of Vork for the time Seite 
to our truſty and well beloved Philip Ford; 
Richard Parret, Prebendaries of the Mett0- 
politican Church of York, Robert Morley 
Eſq; Francis Burgoine, Marmaduke Blakiſtog, 
Ferdinando Moorcroft, John Robſon, Wil⸗ 


liam James, Prebendaries: of the Cathedral 


Church of Durham; Clement Holder, Ris 


chard Marſn and George Brittaine, Prebendaties 
of the Collegiat Church of Southwell ; and 


to our truſty. "and well beloved. John Bram» 
hall B. D. Subdean of Rippon, Laurence Hinton 
Clark, Joſeph Cradock, A. M. Robert Brookes 
Clark, John Lively, B. D. T homas Carre 


B. D. John Alden, George Murrey, John 


Teaſdall, Owen Stocton, Thomas Searle, An- 
thony Wilkinſon, John Baſton, Robert Fas 
con, Clarks, and Timothy Thureſcroſſe B. D. 
and Prebendary of York, Greeting. Where. 
as in the Parhament Summon'd 'to be holden 
at Weſtminſter, the 23d Day of January, in 
the firſt Year of the Reign. of our dear 
Siſter Queen Elizabeth, late Queen of Enge 
land, and there prolonged until the 25th 
Day of the ſame Month, then and there 
holden, kept and continued until the Diſſo- 
lation of the ſame, being the Sth of May 
then next „ by. one Act then made 


and . 
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* eſtabliſhed, 8 Aw Act Achs 
tothe Crown, the antient Juriſdiction over 
the State Eccleſiaſtical and Spiritual, and 
aboliſhing all Foreign Power, repugnant to the 
me; among other things it was eſtabli- 


ſhed and enacted, that our faid late dear 


Siſter Queen F Elizabeth, her Heirs and Suc- 
beſlord Kings and Queens of this Realm, 


tents under the Great Seal of England, 


Aſſign, Name, and Authorize, 1 20 as 


oſtemas the faid late Queen, her Heirs and 
ducceſſors thonldthink meet and convenient, 
for ſuch and ſo long Time as ſhould pleaſe the 
Md late Queen, her Heirs and Succeſſors ſuch 
Petſon or Perſons, being natural born Subjects 
to the faid late Queen, her Heirs and Succeſſors, 
as:the ſaid late Queen, her Heits and” Suc- 
cefiors ſhould think niet, to exerciſc, uſe, 
occupy, and execute under the ſaid late Queen, 
Her Heirs and Succeſſors, all manner of Ju- 


riſdictions, Privileges, Preheminences in any 


ways touching or Concerning any Spiritual or 


Eecleſiaſtical Juriſdictions, within theſe Realms 


of England and Ireland, or any other the 
Dominions and Countfies of the ſaid late 
Queen, and to viſit, - reform, redreſs, order, 

cor- 


Would have full Power and Authority, _ 
Sy: Virtue of the faid Act, by Letters = 


Motion and certain Knowledge, by Force 


{&. 13 1 
correct, and amend alt ſuch Ertors,” kleleſteg 
Schiſms, Abuſes, Offences, Gontempts, ane 
Enormities, whatſoever, which by any man- 
ner of Spirit al or Eccleſiaſtical Power, Au- 


thority, or Juriſdiction can, or may lawfals 
ly be reformed, redreſſed, ordered, corrected, 
reſtrained, or amended, to the Pleaſure of 
Almighty; GOD, the Increaſe of Ver- 


tue, and Vonfarbatidn of Peace and Unity 
of this Realm : And that ſuch Perſon and. 
Perions ſo to be named, aſſigned, authoris 
zed, and appointed by the ſaid late Queen, 
her Heirs or Succeſſors after the ſaid Lets 
ters Patents to him or them made and de- 
livered, as aforeſaid, ſhould have full Power 
and Authority by Vertue of that AR, and 


the ſaid Letters Patents under the For: late 


Queen, her Heirs and Succeſſors to exerciſe 


uſe, and execute all the Premiſſes accors 


ding to the Tenour and Effect of the 
ſaid Letters Patents, any manner, or Cauſe 


to the Contrary in any wife notwithſtan» 


ding, as by the ſaid late Act amongſt, other 


Things more fully and plainly appeareth. 
We therefore, for Sundry good, weighty, and 
neceſſary Cauſes and Conſiderations, Us 
thereunto eſpecially moving, of our mere 


and 


E 
1 
, . 


LY! 


E 
9d Virtue, of our Supreme Authority, and 
Prerogative Royal, and of the ſaid Act, do 


aſſign, name and authorize by theſe Our 
Letters Patents, under Our Great Seal of 
England, You the fad Lord: Archbiſhop of 


York, now.and for the Time being, the Lord 


Keeper of the Great Seal of England, and 
the Lord Chancellor of England, &c. 


r the Names of the Commiſlicners are 
again recited, which we omit ) 


or any three or more of you, Whereof You the 
ſaid L. Archbiſhop of York, Lord Chancellor or 
E.Keeper of the Great Seal of England for the 


time being; Lord Preſident of the North, Earl 


of Cumberland, Earl of Derby, Earl of Suf- 


folk, Earl of Exeter, Earl of Clare, Earl 
of Sunderland, Viſou nt Savage, Biſhops of 
Durham, Cheſter, and . Carliſle, Lord Clifford, 


Tord Darcy, Lord Savile Baron of Pount- 
fract, Lord Falconbrige, Lord Fairfax of Cam- 
bone, Lord Mayor of the City of York 


for the time being; Sir Richard Hutton, 
the Deans of York and Durham for the 


time being; the Juſtices of Aſſize in the 
County of York for the time being; theTempo- 
ral Chancellor of Durham for the time being; 


the Deans of Cheſter, Carliſle, and Rippon, 


William Faſtall the Chancellor to the 


Jord 


1 15 J 
3 Archbiſhop of York for the time 
being ; the Precentor, and Chancellor of 
the Metropolitical Church of Vork for the 
Time being, the Archdeacon of Vork for the 
Time being; the Chancellors to the Biſhops 
of Durham, Cheſter and Carliſle for the Time 
being, the  Archdeacons of Nottingham, 
Eaſt-Riding, Cleveland, Durham, Northum- 
berland, Richmond and Carliſle for the Time 
being, Georgi Stanhopp, Thomas Benſon, 
Auguſtine Lindsell, Thomas Jackson, Mat- 
thew Wren, Robert Newell, Francis Bur- 
goine, Marn.aduke Blakiſton, Ferdinando 
Moorecroft, We Will ſhall always be One, 
from Time to Time, and at all Times du- 
ring Our Pleaſure, to exerciſe, uſe, occupy 
and execute under Us, all Manner of Ju- 
riſdictions, Privileges, and Preheminences, in 
any Ways touching or concerning any Spi- 
ritual or Eccleſiaſtical Jurisdiction, within 
any County, City, Borough or Town, or 
other Place or Places, exempt. or not exempt, 


within the Province of York, and to viſit, 
reform, redreſs, order, correct, and amend all 
ſuch Errors, Hereſies, Abuſes, Offences, Con- 
tempts and Enormities whatſoever, which 
by any Manner of Spiritual or Eccleſiaſti- 
cal Power, Authority or Jurisdiction, can, 
— 2 on 


16 'Þ 
or may lawfully * reformed, redreffed, or- 
dered, corrected, reſtrained or amended to the 15 
Pleaſure of Almighty G OD, the Increaſe . 


of Virtue, and the Collfervation of the Peace 10 
and Unity of this Realm : And We give and Fn 
grant to you, or any iuch Three or more : 
of You, as 18 aforciaid, thus by Us named, Ro 
| aſſigned, authorized, appointed, by Force of Fa? 
our Supreme Authority and Prerogativre 7 
Royal, and of theſe our Letters Patents, full 
Power and Authority by Force of the Kid 
Ac of Parliament, and of theſe: our Letters 
Patents from time ta time, and at all times 
during our Pleaſure, under Us, to exerciſe, uſe 
ard exccute all the Prethifice according to 
the *Fenour and Effect of theſe our Let- 
ters Patents, any Matter or Cauſe to the 
Cantr ary in any ways notwithſtanding. - And 
whereas | in the 750 Parliament one other A 


for the U nir ty of Cn Prayer, and 
Service of the Church, and Adminiſtration of 
the Sacraments: And whereas - alſo in tlie 
Parliament holden at Weſtminſter the 12th 
Bay of January in the the firſt Fear of 
the Reign of the ſaid late Queen, amongſt 
other Things, there was One other Act and 
Statute made and eftabliſhed, Intituled, an 


"#23 
a Sr the: Aſliirance of the Queer!s:: Ma- 
jeſty's Royal Power over all Perſons Eccles. | 
faftical within her Doniinions: And further 
_ whereas in the Parliament of Our ſaid 1 | 
Queen, begun and © holden at Weſtminſter 
the ad Day of April in the oth Tear of 
her Reign, and there continued until the 
Minute of the Same, amongſt other T hings | 
there was One other Act and Statute made 
and eſtabliſhed, Intituled, An Act, to reform? 
certain Diſorders touching Miniſters of the. 
Church. And further, whereas in the Par- 
liament of the ſaid late Queen, holden at 
Weſtminſter in the 3 5th: Lear of her Reign, 
amongſt others ,Things there were two Acts 
made and eftabliſhed the One Intituled, An A&: 
to reſtrain her Majeſty's Subjects in their due 
Obedience, and the other Intituled, To te. 
{train Popiſh Recuſants to ſome certain Place 
of Abode, as by the fame ſeveral Acts 
more at large appeareth. And whereas di- 
vers ſeditious and Scandalous Perſons do not 
ceaſe daily to invent, publiſh; and ſet forth. 
falſe Rumours, fal ſe Tales and Seditious ſlanders, 
not only againſt Us and the ſaid good Laws and 
Statutes, but alſo divers ſeditious Books and 
Libels within thefe our Realms of England 
on — and n of Wales, mEan-" 


* 1 


( 


E 1 
ing thereby to move and procure Strife, 
Diviſion, and Diſſention amongſt our loving 
and Obedient Subjects, much to the diſ- 55 
quieting of Us and our People. And where» 

as allo, in the Parliament holden at Weſt © 
miniſter the 29th of March, in the Firſt 3 

| Year of the Reign of our late dear Father 
of bleſſed Memory, of England, France, and 
Ireland, and of Scotland the 37th, One Act 
Was made and eftabliſhed, Intituled, An Act bo 
for the due Execution of the Satutes againſt 5 
Jeſuits; Seminary Prieſts, Recuſants,  &c- 285 
Wherefore We carneſtly. minding to have the  M 

| ſaid ſeveral Acts before mentioned, to be 55 
alſo duely put in Execution, and ſuch Per- | 
ſons as ſhall hereafter offend in any thing, on 
contrary to the Tenour and Effet of the | 
Ws {;id ſeveral Statutes, or any of them, to be 
„ condignly puniſhed, do by theſe Preſents 
1 give full Power and Authority unto You or | 
any three or more of You, as is aforeſaid, from 
time to time hereafter, during our Pleaſure, 

to enquire as well by the Examination of 
the Parties themſelves, as by Witneſſes and 
all other Ways and Means you can reaſon- 
wh bly deviſe, of all Offences, Contempts, Tranſ- 
greſſions and Misdemeanors done and commit- 


ted, and her caller to be done and commit- 
ted 


1 : 
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he Tenour and Effect of. the said vera 
Acts and Statutes, and every or any of them, 
and every or any part of them, or any of 
them. And also in like manner, as is afore- 
said, to enquire of all and Singular hereti- 
cal Enormities, and Offenſive Opinions, Se- 
ditions Books, Contempts, Conspiracies, pri- 
vate Conventicles, false Rumors and ſalse Tales, 
Seditious Misbehaviours, Slanderous Books, 
Libels, Writings, Words, - Sayings, publiſhed, 
invented, or set forth, or to be publiſhed, 
vented; or ſet forth hereafter, by any 
Person or Persons againſt Us or againſt any 
our Magiftr ates, Officers, or Ninifſters, or 
others whatsoever, and contrary to the fore= 
said Laws or Statutes, or any of them, or 
contrary to any other Laws or Statutes of 
this our Realm ordained for the Maintenance of 
Religion, or tending to the depraving of them, 
or any of them in any. County, City, Bur- 
rough, or other Place or Places, exempt or not 
exempted within the Province of York, and 
of all and every the Offender or Offenders. 
therein ; and all and every the Coadjutors, 
Councellors, Comforters, Procurers, and A- 
bettors of every, or of any such Offender or 
Offenders. And further We do give full power 
and Authority unto Jou, or any 1 tach three 


+] 


or more of you," as is aforesaid, from time 


t time, to enquite and Search or appre- 
end and Imprison by our Meſſengers, Pur- 


ſevants, and Officers, or otherwife, as well 


in all Places exempt as not exempt, within 


the said Province of Vork, all and ſingular 


Jesuits, Seminary Prieſts, and: all other Po- 
Piſh Prieſts, obſtinate and dangerous Popiſn 
Recuſants, ſuſpected of Practice againſt the 
State, and Sectaries: And likewiſe all and 
every ſuch Perſon and Perſons, which have 
or ſhall fend,” or convey, or cauſe to be ſent 


or conveyed any Child or Children of their 


"own or of any others, or any Perſon or 
Perſons beyond the Seas to be there kept, 


— 7 and brought up in the Romiſh 874 4 
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in am other Place whichever. * AA 10 
all ſuch as ſhall ſend and convey, or cauſe or 
procure to be ſent and conveyed any Mo- 
ney or other things towards tlie Relief or 
Maintenance of any ſuch Child or Children 
or of the ſaid Seminaries or Schools them- 
ſelves, or of any Perſon or Perſons living 
and abiding in the ſame. And alſo to en- 
quire and Search for all manner of Maſſing 
Stuff, or other Reliques of Superſtition and 
. ; and all manner of Popiſn and Se- 


di- 


2 


Aitions' Books, Libeb, an "Writings, abd 
all other Books; Painphlets "'or Portraiture, 
offenſive to ane State, and 'fet forth Wich- 
dut ſufficient ard HRT Authörity in that 
behalf; 0 and all Makers, Printers, and all 
wilful Dixperſors of ſuch T.ibels Fortran, 
Procurets, Comoribis; and the'fagit Beltz 
Libels and Writings to ſeize, and fo to order 
and dis po e of them in your grave Wiſdoms 
and Discretions, as that they may not after 
ſerve or be imployed for any ſuch unlaw- 
ful Use, "reftoring nevertheleſs tlie Materials | 
in such Case, as they may not afterwards be 
10 abus d. And also all and every such Per- 
son and Persons, which ſhall offerid againft 
any Decree” or Deerees: heretofore made by 
the high Court of Star- chamber, and Now 
in Force, or hereafter to be made there; for 
or touching the Reformation of divers Dis- 
orders in the printing or uttering of Books, 
Prophanation of the Sacraments of Baptism 
and the Lord's Supper and either of them» 
and all other things and places consecrated 
and dedicated to Divine Service, digging up 
of buried Bodies in Church, Chapell, or 
Church- yards. And farther, We do give 
full Power and Authority unto Vou, or wQ 
3 guc 
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ſuch three or moe of you, as is aſoreſaid, from 
time to time during our Pleaſure, as well to 
hear, order, and determine all and every the 
Premiſſes, as alſo in like manner, as is afore- 
ſaid to enquire hear, and order, and determine 
all and ſingular Enormities, Diſturbances, 
Misbehaviours, Offences, Aſſaults, Frayes, Quar- 
rels, done or committed, or hereafter to 
be done or committed in any Church or 
Church-yard, Chapell or Chapell-yard, or a- 
againſt any Divine Service, or againſt or 
upon any Perſon Eccleſiaſtical, being law- 
fully admitted and allowed a Miniſter of the 
fame, contrary to the Laws and Statutes of 
this our Realm in any Place or Places 
_ exempt or not exempt within the said Province 
of York. And alſo in like manner, as is afore- 
faid, to enquire of, Search out, and ſend for all 
and every ſuch Perſon or Perſons dwelling 
and abiding, or which ſhall dwell and abide 
in any part of the ſaid Province of York, 
in Places exempt or not exempt, which wil- 
fully or obſtinately have absented or ſhall 
hereafter wilfully or obſtinately abſtain or 
abſent themſelves from the Church, or ſuch 
Divine Service or Sacraments, as by the 
Laws and Statutes of this Realm is appoin- 
ted to be had and uſed, and them and e- 


very 


I 23: 1 wr 


* 


very of them to order, correct, reform, and 


puniſh by Centures of the Church, or. 5 


other lawful ways or means, as by the _ 


Act for Uniſormity of Common Prayer, 


or by any other Laws Eccleſiaſtical of this 
Realm is limited and appointed. And _ 


take Order by your Discretions that the 
Penalties, and Forfeitures limited by the 
laid Act for Uniformity of Common Prayer, 
&c. againſt the Offenders in that behalf, 


may be duely from time to time levied ac 


cording to the Forms preſcribed . in the ſaid 
Act of Parliament, where. any ſuch Offence . 
ſhall be done, to the Uſe. of Us, and of the . 
Poor of the ſame Pariſh, upon the Goods, 


Lands and Tenements of every ſuch Offen- 
ders by way of diſtreſs, according to the 


Limitation and true meaning of the ſaid Sta- 


tute. And alſo We do give and grant full 


Power and Authority unto you, or any ſuch 
three or more of you, as is aforeſaid, from time 
to time, and at all times during our Plea- 
ſure, in like manner, as is aforesaid, 
to enquire of, Search out, and call 
before you, all and every ſuch Per- 


fon and Perſons, as ſhall adyiſedly maintain or 


affirm any Doctrine directly contrary or re- 


pu n to any of the Articles of Religion, 
which 


2 


13 24 8 J. \ 
which, only concern the Codfeſſion of the 
true Chriſtian Faith, and the Doctrine of: 
the.: Sacraments. comprized in a. Book im- 
printed: and intituled Articles, whereupon- 
it was agreed by the Archbiſbops and Bi- 
ſhops of both Provinces, and: the Whole 
Clergy in the Convocation holden at Lon- 
don, in the Year of our Lord God , 
according to the Computation of the Church 
of England, for the avoiding of Diverſities 
of Opinions, and for the eſtabliſhing of Con- 
ſent touching true Religion put forth by the 
ſaid late Queen's Authority. And that if 

any ſuch Perſon or Perſons being conven- 
ted before you, or any such three or more 


of you, as is aforesaid, for any ſuch Mat- 
ter, ſhall perſiſt therein, or not revoke his 


or their Errors, or after ſuch Revocation, 
eſtsoones affirm ſuch untrue Doctrine, then 
to deprive from all Promotions Eccleſiaſtical, - 
and Functions in the Church, all and every 
ſuch Perſon and Perſons ſo maintaining 
or affirming and perſiſting, or ſo eftsoones © 
_ affirming, as is aforesaid. And further, 
We do give full Power and Authority un- 
to vou or any ſuch three or more of you 
as is alforesaid, by Vertue hereof in like 


manner and Form as is aſoresaid to enquire, 
TO . hear, 
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Adulteries, Fordications, 8y mor 5 
Misbghaviours, and Diſorders. in Tage 2 

and all , other: gfevious, | and: great Crimes 


and "Offences, which," are puniſhable ors rev 
ſormable by the Eecleſiaſtical Laws of this - 


our Realm, committed or done, or here. 


after to be committed or done in any Place 


exempt or not exempt, within the ſaid 
Province of Tork, according. to the Ten- 
our of the Laws in, that behalf, aud accor- 
ding to your Wildoms, . Conſeiences and 
Diſoretions, willing commanding and autho- 
rizing You,, or any. ſuch three or more of, 
Nou, as is aſozeſaid, from Time to Time: 
hereaſter, to uſe and deviſe all ſuch good; 


lawful, reaſonable and convenient Ways 


and Means, ſor the ＋TI rying and Searching. 
out of all _ the; Premiſſes, and. for the Pro- 
ceeding hers, as by you, or any ſuch 
three. or moe of yon, as is aforeſaid, ſhall 
be thought "moſt .Expedi ient and "neceſſary ; 5 
and upon due Proof thereof had, the, Ob 
fence or Offences. before Specified, or any 
of them Sufficiently proved againſt any Per- 
1 or r Perſons, by. Confeſſion of the 2 — 
r by lawful _ 8 itneſſes, or by any other 


Js means beſore you, or any luch three or 
* m. 
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more of you, as is aforeſaid, ſhall have full 
Power and Authority, to order and award 
- Juch- Pumihment to every Such Offender, 
by Fine, Impriſonment, Cenſure of the 
Church, or 6ther  lawfull Ways, or by all 
or any of the ſaid Ways, or to take ſuch 
Order for. the redreſs of the Same, as to the 
ſuch three or more of you, as is aforeſaid, 
ſhall be thought meet and convenient. 
And further, We do give full Power and 
Authority to you and every ſuch three or 
more of you, as is aforeſaid, from 'Time to 
Time to call before you, or any ſuch three 
or more of you, as is aforeſaid, all and every 
the Offender or Offenders in any of the 
Premiſſes, and alſo all ſuch as by you, or 
any ſuch three or more of you, as is afore« 
aid, ſhall Seem to be Suspected Persons in 
atty of the Premiſſes, and every of them to 
examine upon their Oaths touching every or 
any of the Premiſſes, which you ſhall ob- 
je& againſt them, and to proceed againſt 
them and every of them, as the Nature and 
Quality of the Offence or Suſpicion in that 
behalf ſhall fequire. And alſo to call all 
tack Witneſſes, or any other Perſon or Per- 


— %* 


{tris that can inform you, concerning * 


of the — w joe” BAY more of 


you, as is aforeſaid, ſhall think. meet to be 
aualled before vou, or any Such three 
more of you as is aforeſaid, and them and ; 


every of them to examine, upon their Car» 
portal Oaths for the better Tryal and Open- 
ing of the Truth of the Premiſſes, or any 


part thereof; and if you or any ſuch three 


or moie of. you, as is aforeſaid, ſhall fing 
any Perfon or Perſons whatſoever abſtinate 
or diſobedient, either in their Appearances 


before you, or any ſuch three or more of | 
you as is aforeſaid, at your ; Callings and Come 


mandments, or elſe in not obeying, or in 
not accompliſhing your Orders, Deerees, or 
Commandments, or in any thing touching 


the Premiſſes, or any part thereof, or any 
Branch or Clauſe contained in this Com- 


miſſion, that then you or any ſuch three 


1 or more as is aforeſaid, ſhall have full Power | 


and Authority to puniſh the ſame Per on 


or Perſons ſo Offending by Excommunication 
or other Cenſures Eccleſiaſtical, or by Fine 


according to your Diſcretions, or to. com- 
mit the ſame Perſon or Perſons lo offend! Ng 
to Ward, there to remain till he or they 
ſhall be by you, or any three or more of 
you, as is aforeſail, en.arged and deliver 
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Lor bx. all or any of” the, ſaid, Means, 
| SBA. 75 0 your ik tions.” ' Wee W a Lo 
Teton man be convented or proſecuted Pe, 
Bore *'y you, as is aſorefaid, Hr any, of of” the 
Cauſes ex preſſ; ed, at the Inftance LEN ite 
of any Perſon promoting £ the” "Office. in that 
behalf, that then, vou or any. duch three of 
more of You, - "0s 4 aboreſaid,” mall have 
full Power "and. Authority © to award ſuch 
Coſts, Expences of Suite, as well to and for 
the Party that ſhall prefer © and Pee 
for the Lane Office, as againſt | any Party 
or Parties that ſhall be Gnverited, fe ing 
as the Cauſes ſhall require, and to you Ir 
Jaftice hall be thought *"redfonable, EE 


And becauſe there 18 great Diverſity fl ; N 
Petſons that are to be called before you, Son me 


of them dwelling far from you, ſome be- 
ing! Fugitives, and Some to "Þe” chaiged with 
riegel, Crimes and Faults, the ſpeedy x = . 
| arch. vv Hieteof 15 moſt © requiſite, and there- 
fore rote Speedy, effectual, and ſtricter Pro- 
ces than by your Letters Miſfive is re- 
quirel in moſt part f thoſe "Caſts ; Ve 
for the better Execution and Furtherance 
of our Service bereit, do” Sire full Power, 
und Authority unto. you, Or any ſuch'three 


Or more & You. as e to 1 
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al nd erer 9 180 Sheriffs, uſtices od _ Þ 
other, Officers and jeats. 185 .the. laid a, 
Province, of _ "York, in 20 Plage) a8 well q 


"exemp t 15 not S A * Joux Letters, or . 
N Pr 5 >, to a] | ie hend, Or cauſe. K he 
en. d, any Perſon or Perſons, , which 
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you hall think - meet , to be conyented be- 
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ore Jou, to Al L wer. to, any Matter touch- 5 
the Premiſſes, | or, any Rau; thereof, ori to . T2 
take "lifficient Bond to. ur Uſe, a aß Yu. όH þ 
any uch three or more 15 vou as is ae. 
ſaid, ſhall. by our Letters, preſcribe r 
His or their Peiſonal "Appearance, to be 
made before Jou, or any Such, three or 
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more of you as is afoxcsaid, and, to. attend 
as appertaineth, and i in "Cage: : any. Perſon... or 


Perſons ſo app rehended: be not able, or ill 
-obftinately, refuse to give. Sufficient. Bond 
and Seculle fy to, "our "Uſe, for his and their 


Perſohal Appliance before. pu, or any Such 
three or more o o¹ 28 is e Then 


"re" will that i in Our Name you er 4Ahy 
Such three or more of; 252 as .is-jafprefaid, 5 
ES bf, 'Commandme | ment. to. Such Mayor: Sheriff, 
, cer, Or other. Pergon, under whaſs, Charge 
he. ot they, to to be tor convented. ſhall hap- 


Ten 


f 50 1 emain, eith er the bringing him Or 
; ei to Ward, or to other Safe Cuſtody, 
5s = 15 F there 
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there to re remain until you, or any ſuch three 


or more of you as is aforesaid, ſhall take 
further Order for his or their Inlargement. 
And further We do give full Power and 


Authority unto you and every Such three 

or more of you as is aforesaid,by these Preſents, 
to take and receive by your Discretions of 
every Offender and Suspected Person to be 
convented and brought before you, or any 


such three or more of you, as is aſoresaid, 
a Recognizance or Recognizances, Obliga- 


tion or Obligations to Our Use in such 


Sum or Sums of Money as to you or any 
ſuch three or more of you as is aforeſaid, 
ſhall ſeem meet and convenient, as well be 


their perſonal Appearance before you, or any 
ſuch three or more of you, as is aforeſaid, 


as alſo for the Performance and Acoampliſh- 
ment of ſuch Orders and Decrees, as to you 
or any ſuch three or more hk pea is 


aſoreſaid, ſhall ſeem reaſonable and d conve- 
nient in that behalf. | 


(Sir George Paul, Knight, nominated. Re- 
giſter, in whoſe Abfnce the Archbi- 

| ſhop of York and Biſhop of Durham, 

are impowered to nominate proper _ 
puties : And Thomas Motterſled appo 


ted Receiver of Fines and Forkitares) 
| | And 
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And that b there were divers Ca- 


thedral and Collegiate Churches, Grammar 


Schools, and other Eccleſiaſtical Corporations 
erected, founded, and ordained by the late 
| King of famaus Memory, King Henry the 
Eighth, and by the late King Edward the 
Sixth, and by the late Queen Mary, and the 
late Lord Cardinal Poole, and also by the 
late Queen Elizabeth, where there are either 
no Ordinances, Rules, and Statutes at all, or 
the ſame are altogether imperſect, or Some 
of them made at ſuch Times, as the Crown, 
and Regimen of this Realm, was Subject to 
Foreign, usurped Authority of the See of 
Rome, they be in ſome Points uncertain, 
contrary, diverse, and repugnant to the Di ig 
nity and Prerogative of our Crown, the Laws. 
of this our Realm, and the Preſent State of 
Religion, now eftabliſhed within the ſame, We 
therefore do give ſull Power and Authority un- 
to you and to every ſix or more of you, of 
whom We will You the aforenamed Lord 
Archbiſhop of York, Biſhops of Durham, 
Cheſter, and Carliſle to be One, to cauſe 
and command, in our Name, all and Singular 
= Ordinates, Rules, and Statutes of all and 


Churches, Grammar Schools, and other Ec- 


very the ſaid Cathedral and and 86 90 0 
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clcRafiedt D Incorp porations | 5 the Pro- 
vine of Vork, together with their ſeveral 
Eetters Patents, and "other Things touching, 
or in any wiſe concerning their ſeveral E- 
| redions' and Foundations, to be brought 
and exlibited before, you, or any ſuch, ſix 


or more of you as is aforeſaid, willing, com- 


7 manding, authorizing You, and every ſuch 


ſix or more of vou, © as, Is aforeſaid, upon the 
exhibiting, and upon diligent and deliberate 
View, Search and Examination of the aid 
Statutes, Rules and Ordinances, Letters Pa- 
tents and Writings, as is aforeſaid : And 
alſo, where | no Statutes are extant. at all, or 


in any of the foreſaid Caſes, to deviſe, and 
tet down ſuch good Orders and Statutes, as AS. 
you or. any ſuch Six or more of you, as is 
aforeſaid, ſhall | think. meet and convenient, 
to be. by Us confirmed, | | ratified, , allowed 
and ſet forth for the” better Order and, Rule 


I; 


Foundation, and the Poſſeſſions and Reves 
nues of the fame, , a8 may beſt tend to che 
Honour of Almighty GOD, the Increaſe of 
Virtue, Learning and Unity in the aid 
Places, and the pubb ck Wealth and Tran 
quillity of this our Realm, according to au 
Act of Parliament made in the” firſt "Tar 
O 


1 33. 15 oY 
of the Reign of the laid late Queen. oe. 4 
(Three Commiſſioners, whereof the Archbp, | i 
of York, the Biſhops of Durhain,Cheſter, \ * | 
and Carliſle be always One Are impowered 
to tender the Oaths to all ſuſpected Re- 
cuſants, and to certify the Refuſal to 
take the ſame with” the Names, Places, 
and Degrees of the Perſons to reha 
into the Court of King” 8 Bench. r 
| Moreover Our Will, Pleaſure, and Come 
| mandment is, that you our laid Commiſſioners, * 
and every of You, mall dili ently and, | 
faithſully execute this Our Commit 1 
and every Part and Branch thereof, i in Man- ' 
ner and Form aforeſaid, according to the = 
true Meaning thereof, .notwithitanding any, 
ppellation, Provocation, Privilege or, Exem- 
ption in that behalf, to be had, made, 
pretended, or alledged by any Person or 
Persons reſiding, or dwelling, in Place or 
Places exempt or not exempt, within the. 
said Province of Vork, or any our Laws, 
Statutes, Proclamations, . other Grants, Pri- 
vileges, or Ordinances which be or may ſeem 
contrary not withſtanding. And for the bet-. 
ter Credit, and more manifeſt Notice of your 
Doings in the Execution of this our Com- Y 
miſſion, Our Pleasure and Commandment is, 
Ss tha q 


that unto your 7 Miſſive, Proceſſes, 

| Decrees, Orders, and Judgments from or by 

| You, or any three or more of You, as is a- 
boreſaid, to be always ſent forth, had, made, 
Vereed, given, and pronounced at York, 
Biſhopthorp, Rippon, Cawood, Southwell, 
Durham, and Auckland, which We a 
for your Places of Seſſions, You, or any 
ſuch three or mor e of You, ſhall cauſe to 
be put and affixed, a Seal engraven with 
the Roſe and Crown, and the Letter C- 
before, and the r R. aſter the ſame, 
with a Ring and Circumference about the 
ſald Seal, containing as it followeth. SI- 
GILLUM COMISSARIOR. REGIA 
MAJESTATIS AD CAUSAS EC- 
CLESIASTICAS. 

1 mally We will and command, all and 
fingular uſtices of Peace, Mayors, Sheriffs, 
Baliffs, Conſtables, and other our Officers, 
Miniſters, and Subjects i in all and every Place 
or Places, exempt or not exempt, within 
the ſald Province of York, upon any Know- 
ledge or Requiſition from You, or any ſuch 
three or more of You, as is aforeſaid, to 
them ot any of them, given or made, to 
be aiding, helping, Py aſſiſting unto you, 
ard dt your Commandment, and for the 


k +3» 
doe rere of your Precepts, Letters, an 
other Proceſſes requiſite, in and for the du: 
Execution of this our Commiſſion, as they 
and every of them tender our Pleaſure, and 
will an{wer the contrary at their outmoſt 
Perils. Laſtly, We do by theſe Preſents. 
ſignify and declare our Meaning and In- 
tent to be, and We do by theſe Preſents 
give and grant full and free Liberty, 
Power and Authority unto the ſaid 
Lord Archbiſhop of York, Lord Keeper of 
the Great Seal, and unto all and every of | 
You our Commiſſioners, named in and by 
our former Commiſſion, lately granted for 
Cauſes Eccleſiaſtical for the Province of Vork. 
that they and ſuch of them, as by our faic ; 
Commiſſion are authorized in that behalf 
may pro ecute, hear, and determine all Cauſe: | 
and Matter before the Date hereof commer. 
ced, and at the time of making hereof de 
pending before the fame Commiſſioners, by 
Force of, and according to the faid forme: 
Commiſſion, ang alſo to proceed to the Exe- 
cution of their Sentences, Orders, and De- 
crees, and upon the ſame, in as ample 
Manner and Form. as they might have done 
beſore the making of theſe Preſents; this 
our preſent Commiſſion or the Publication 
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or Notice of the ſame, or any other Mat- 
ter or Thing whatſoever. to the Contrary. 
thereof in any wiſe. notwithitanding, Provi- 
ded always; and our Will and Pleaſure is, 
that the Lord Archbiſhop of Canterbury, 
the laid Lord . Archbiſhop of York, the faid 
Lord Keeper of the Great Seal of England, 
and other the Commiſſioners for Cauſes Ec- 
clefiaftical, named in our Commiſſion, un- 
der the Great Seal of England to them and 
others directed, the Sth Day of January in 
the fourth Your of Our Reign, intended and 
meant to be executed for and concerning 
any Spiritual or Eccleſiaſtical Juriſdiction 
within theſe our Realms of England and 
Ireland, and our Dominion of Wales, or any 
other our Dominions or Countries, ſhall and 
may proceed in the Execution thereof, and 
all things tlierein contained according to the 
Power thereby granted, and the true mean- 
ing of the ſaid Commiſſion, any thing here- 
in contained to the Contrary notwithſtanding, 
that you our ſaid Commiſſioners named in 
this Commiſſion for the Province of York, 
ſhall and may proceed in the Execution 
hercof, and of all things herein contained, 
erung to the Power to you herein gran- 
ted, and the true Intent of this Commiſſion, 
| any 


T1 


any thing in the ſaid Commiſſion, directed 
to the ſaid Archbiſhop of Canterbury, the 
id Archbiſhop of York, and Lord Keeper 
and other the Commiſſioners for and con- 


eerning any Spiritual or Eccleſiaſtical Juriſ- 


diction within theſe our Realms of England 


and Ireland and our Dominion of Wales, 


and any other our Dominions or Countries 


contained to the Contrary in any wiſe not- 
withſtanding, In Witneſs whereof We have 
caus'd theſe Letters to be made Patents. 


Witneſs Ourſelf at Weſtminſter the 2 5th 


Day of March, in the Fiſth Year of our Reign. 


Per ipſum Regem. 
3". Juli, 1637. 


Coricordat cum qua- eb! 
dam Copia cum Ori- GAB. JACK SON, | 
ginali collat. in Ma- 
nibus meis remanen. N A. JACKSON, 


Exam. N N otorios Publicos. 


| High 


5 


High COMMISSION. 
Acta Curiæ. [2 

Ne Jovis, viz. viceſimo die Menſis Oc- 

tobris, Anno Domini 1625, in qua- 
dam ſuperiori Camera infra Domum Maner. 
Reverendi in Chriſto Patris ac Domini Do- 
mini Richardi Neil, Providentia Divina Du- 
nelm Epiſcopi apud Auckland, coram eo- 
dem: Reverendo Patre, nec non venerabili- 
bus Viris Auguſtino Lindſell, S. T. P. Cuth- 
berto Ridley, Johanne Couſen & Johanne 
Lively, S. T. B. comparuit perſonaliter 
Edwardus Lively Notarius Publicus & præ- 
ſentavit Literas Commiſſionales Patentes 
Regias, ad Cauſas Eccleſiaſticas, gerentes Dat. 
primo Die Auguſti, Anno Regni Illuſtriſſi- 
mi. Principis Domini noftri Regis CAROLI 
primo, eiſdem Dominis Commiſſionarjis & 
aljis directas, & magno Sigillo Angliæ com- 
munitas: Quas quidem Literas Commiſſio- 
nales ijdem Domini, Commiſſionari) cum om- 
ni Revyerentia, Obedientia & Subjectione re- 
ceperunt: Et primo & ante omnia, Jura- 
mentum tam Regiæ Supremitatis, quam Al- 
leglance & Pidelitatis eorum Domino no- 
| ſtro Regi Carolo, hujusque Hzredibus & 


Succeſſoribus præſtiterunt, * quilibet eorum 
præ- 


„ 


3 E = 
præſtitit, tactis & deoſculatis per coſdem 
omnes & ſingulos S. S. Dei Evangeljis, & 
deinde Onus Executionis dictarum Literar- 
um Patentium Commiſſionalium in ſe ſu 
ceperunt ; & juxta vim, formam, tenorems 
& effectum earundum orocaders decreve=s 
runt, & de fideliter exequendo dictas Lite- 
ras Patentes Commiſſionales juxta eorum vi= A 
res proteſtati ſunt, reſervata poteſtate cæte- 
ris Conimiſfionarijs Collegis ſuis, in eiſdem I 
Literis patentibus Commiſſionalibus nomina- 
tis, cum venerint & voluerint ſimile Onus 
in ſe ſuſcipere. Et tunc digi Domini 
Commiſſionarij ratione Abſentiæ Regiſtarij | 
Regi; ad Cauſas Eccleſiaſticas in dictis Li- 
teris nominati, aut Depntati ſui me prafa- 
tum Edwardum Lively Notarium Publi- 
cum, in Actorum ſuorum in hac parte 
ſeribam, ad inactitandum Præmiſſa omnia 
& lingula OR | 


Die Mercurji, viz. Nono die Menſis =_ 
Novembris, Anno Domini 1625, in quadam 1 
Camera interiori Domus Prebendalis venerab. f 

Viri Magiſtri Johannis Cradocke, S. T. P. 

notorie ſcituatæ infra Præcinct. Eccleſiæ Ca- 

thedralis Dunelm, inter horas nonam & un- | 

decim. ante Meridiem ejuſdem diei, coram 8 
Re- - = 


. 40 25 
Bbrerendo in Chriſto Patre & Domino Do- 
mino Ricardo permiſſione Divina Dunelm. 
Epiſcopo, Auguſtino Lindſel, S. T. P. & 
Johanne Lively, 8. T. B. tunc & ibidem 
venerunt perſonaliter venerabil es Viri præ- 
fatus Johannes Cradocke, Gabriel Clarke 
Archidiaconus Dunelm. Franciſcus Burgoine 
Archidiaconus Northumb. Johannes Robſon, 
& Willielmus James in Art. Magiſtri Pre- 
_ dictæ Eccleſiæ Cathederilis Dunelm. 


+ 


Nec non eiſdem die & loco, inter N 
ſecundam & quartam poſt Meridiem, ejus- 
dem diei venerunt perſonaliter venerab. Viri 
Ricardus Hunt, S. T. P. Decanus Eccleſiæ 
Cathedralis Dunelm. Petrus Smart, & Fer- 
dinando Morecroft, A. M. Prebendarij ſimi- 
liter dictæ Eccleſiæ Cathedralis Dunelm. & 
Andreas Pearne, A. M. quas quidem Literas 
in Actu præcedenti mentionatas prælibati 
Domini Commiſſionarij cum conſimilibus Re. 
verentia & Obedientia receperunt, & Jura- 8 
mentum ſuum prius præſtiterunt, ac omnia 

& ſingula alia in eiſdem Literis requiſita : 
modo & forma - Prædictis perimplerunt, cum 
Reſervatione ut prius, ac preterea me Jo- 
hannem Cradocke ratione Deputationis Do- 
mini <Geargip Paule Militis, Principalis Re- 


gi 


iſtrarij ad Cauſas Eccleſiaſticas in & per 
totum Regnum Angliæ mihi & alijs direct 4 
in Regiſtratorem & Actorum ſuorum Scri- 1 
bam ſeu Actuarium tam in Præmiſſis, um 
in alijs Negotijs impoſterum expediendis, 
cum opus fuerit, in parte aſſumpſerunt. 


The Court Days. — „ 
Nov. 24. Smart preſent. 1 
Dec. | 3 . SY | . 5 

15. 
an. 1 - " 8 


Bn e 
MWM. 5 5 
une 8. Smart preſent. 5 
July 13. Smart preſent. 55 % 

7 +5. ; 


20.Smart preſent, & ſigi da Sentence. 


1 


x Sept. 22. | 

28. - a I 
_ A Oe 4 
Noy- 


1411 5 MP 
; Mar. I, 


8. 
LY, 
162) July 2.3. 1. 
Sept. 1. T he Commiſſion renewed. 


T Durham Caſtle, upon the firſt of 
September, Anno Kain: Caroli Angliz, 
&c. tertio, Anno Domni 1627, the faid Re- 
verend Father in GOD Richard ' Lord Bi- 
Thop of Dureſine, having received his Ma- I|W 
jeſty's 0 for Cauſes, Eccleſiaſtical 4 
within the Province of Vork, under the | 
Great Seal, to him and others directed, bear- 
ing Date at Canbury the Day 7 Au- 
= in the ſaid third Your: of his High- 
TH Reign, did meet together with Mr. 
Poder 1 jg Dean of Durham, John Cra- 
Cbarcchor of the Dioceſe of. Dureſme, 
Pranks Burgoine Archdeacon of Worth. 
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lend, john Coſm Archdeacon of the 1 
Faſt il 


Eaſt. Riding, Auguſtine Tindtell D. D. 


; Ferdinando Moorcroft, William : James, abe 


Andrew Pearne, Clerk procesded to take 
upon them the Execution of the aid Gom- 
miſſion, according to the Authority to them 
thereby granted, And thereupon the ſaid 
Reverend Father, and the faid Dean Ri 
Durham, John' Cradocke, Francis Burt e, 
John Cofn, Auguſtine Lindfell, Ferdi 1 


Moorcroft, William James and Antrew Pearne, 


firft taking the Oaths of Allegiance and Su- 
premacy did with all Reverence and Sub- 
miſſion aſſume and take upon them the 4 
Execution thereof, and decfeed” to procecdl 5 
according to the Tenour ol the faid Com- 
miſſion in all and erer a lane therein 
contained. 5 

Quarto die Menſis ORsb. "ſions Dominſ 
1627, John Robſon and Peter Smart, Maſters 
of Arts, having taken the Oaths of Alle- 
giance and Supremacy, as is appointed, did 
with all Reverence take upon Them the 
Execution of his Majeſty! s Commiſſion br 


Cauſes Eccleſiaſtical, within the Proyince of 


York, and from henceforth. to proceed in 
the Pxtcariba of the l ee ta 
the Tenor thereof, 


& „ 


T. 4 1. 

I beg leave to produce the following Caſe, 
as a true Inſtance of the good, moderate and 
pacifick Temper of theſe Commiſſioners. - 

Apud Dunelm. 8. die Menſis N ovembris, 

Anno Domino 1627. coram Venerab. 

Viris Ricardo Hunt Decano Dunelm 
1 Crado cke Cancellario D ioces. 
Dunelm. & Johanne Coſin Archidiacono 
de le Faſt· riding, Commiſſionarijs Do- 


mini Regis, ad Cauſas Eccleſiaſticas, 
_ infra Provinciam Eboracens. 


The Office of the ſaid Commiſſioners. pro- 
moted by Bryan Henſhaw, Schoolmaſter of 
the Free Grammar School of Morpeth, | 
| Againſt 
Barth. Gaire Tho. Pye, Geo. Gaire, John 
Bulman, Gawyn Marſhal, Jo. White, Jo. 
Wodruffe, Cuth. Smith, Chr. Dawſon, and 
Jo. Heſlehead, Clerk, for detaining the School 
Wages from the ſaid Henſhaw, and for o- 
ther Abuſes, and Injuries by them done a- 
gainſt the Perſon of the ſaid Henſhaw ; 


alſ> for prophaning the Chapel of All-Saints 
in Morpeth, aforeſaid. 


Letters Miſſive were awarded againſt them 
at this Day, which Day the ſaid 
Jo. Bulman, George Gaire, Gawyn Marſhal, 
and Jo. — appeared before 1 ald 

om- 


1 


Tt 45 Ty 
Commiſſioners His Seated; g as alſo for and 


on the behalf of the aforeſaid Tho. Pye, 


Barth. Gaire, Jo. Wodruffe, Chr. P 
and Jo. Heſlehead. 

e And that the aid Commiffenee tl 
propounded divers peaceable Motions, for 


the ſaid Parties, and the forefaid Hei- 
ſhaw : The faid Commiſſioners, at the Re- 


queſt of the ſaid Henſhaw, and with the 
« Conſent of the ſaid Defendants, did leave 


ries and Wrongs whatſoever, to the Order 
of the Right Hon. the Lord Clifford; 


* interchangeably enter Bond in the Sum of 
300 L a Piece, to ſtand to his Lordſhip's 


ties are required to certify this Court under 


his Lordſhip's Hand, what he mall do 
therein. 


Continuation N of the Court Days. 


16 27. Oct. 4. Se ſworn Commiſſioner. 
„ 


1 


24. Smart preſent. 


Feb. 


deciding of Strife and Diſſention N 


the Determination and Hearing off all Inju- 
and ordered that both the ſaid Parties ſhall 


Order and Award therein ; and the faid Par- 


A YL ** 
5 2 PL. 
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Feb. 6. 
21, 
Mar. 6. 
1628. May 24 
June 12. 
2 22 26. | 
Juby 10. 
24. 
27. F begun, 


le W 27. ſcil. die Menſi is Julij 
Anno Domini 1628, inter horas ſe 
cundam & quartam poſt Ni ejuſdem 
diet ; coram venerab. viris Ricardo Hunt, 8. 
T. P. Decano Eecleſiæ Cathedralis Dunelm- 
Marmaduco Blakeſton, A. M. Johanne Coſin, 
d. T. B. & Willielme James, A. M. Pre- 
| bendarjjs dictæ Ecclefiz Cathedralis Commiſſi- 
onarijs Domini Regis ad Cauſas Eccleſiaſticas 
infra Magnam Cameram Decanatus dicti Do- 
mini Decani apud Dunelm. pred. in præ- 
ſentia mei Cuthberti Siſſon, Notarij Publi- 
ci eorum Actuarij per Eos legitime allumptt 
& aliter legitime deputati. 40 
The Office of the ſaid Commiſſioner 
 Apamſt- © +» 
26 PETER SMART, one of hb Pre- 
bendarics of the faid Cathedral Church, 


for 


| [ £2 
for preaching . in the ſame Churelt, the 
ſame Day, a ſeditious inyeQive Sermon, 


againft the decent and allowed Ceremonies 
within the Church of England. 


ex, £24 


« A Letter Miſſive in the N ature of 
an Attachment was awarded the ſaid Day - 
<« againſt the faid Mr. Smart, to appear 


“ forthwith : Which Day and Place the faid 
Mr. Smart did perſonally appear, and de- 


« livered to the ſaid Mr. Dean his ſaid 


« Sermon, in writing, to be copied forth . 


*% affifwhing he would juſtify every Particular 


c thereof, which he had publiſhed in His 
cc Sedna the fame Day; and after the fame 


cc 


ſhould be copied, would declare upon his 
Oath, the fame to be a true Copy ver- 
bail as the ſame was utter d in the 
Pulpit : Which written Sermon the faid 
Mr. Dean, in the Preſence of the ſaid 0 


( 
cc 


& 


ther Commiſſioners, did receive, and ap- | 


pointed: the ſaid Mr. Smart to attend him 
& the next Day, Tn the ſame A be 
truly copied out.” | | 
And the faid Mr. Sat did thet? and there 
acknowledge a Recognizance of*100 1. to be 
levied of his Lands, Tenements, Goods and 


Chattels to his Majeſty's Uſe, to be and 


personally appear before his said Commiſſi- 
oners, 
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oners, or Three or more of them, or others 
their Aſſociates, at the said City of Duresme, 


upon a Day's Waring thereof, to be given 
unto him, or left at his now Prebendal 


House in Dureſme aforeſaid; and then to 


enter ſurther Bond or Recognizance, with 


ſufficient Sureties, if the Court ſhould fo re- 
quire. 5 


A Pad Dunelm. Die Jovis 70. die Menfis 
Auguſti, Anno Domini 1628, coram 
venerab. Viris Franc. Burgoine Archdiac. 
Northumb. Jo. Coſin Archid. de le Eaſt 
Riding, & Jo. Lively Commiſſionarys Domi- 
ni Regis, ad Cauſas Eccleſiaſt. infra Provinc. 


Eboracen. | | 
The Office of the faid Commiſſioners, © 
Againſt a 

Mr. Peter Smart, Clerk, one of the Pre- 
bendaries of the Cathedral Church of Dur- 
ham, for preaching in the ſaid Church, the 


25th Day of July laſt, a ſeditious invective 


Sermon, againſt the decent and allowed Ce- 
remonies of the Church of England, &c. . 
He was bound to appear, upon a Day's 


e Warning to be left at his Prebendal Houſe 
cc in Durham; to enter ſufficient Sureties 


“ for his further Appearance.“ | 
Which 


XA 


T 49 1 1 
Which Day ke appears before the faid 


5 Commiffioners, and being required by the 
ſaid Commiſſioners to enter more Sufficient - 
_ - Suxety for his ſurther Appearance before the 
ſaid Commiſſioners; he the ſaid Peter Smart 
then and there acknowledged a Recognizance 
to his Majeſty's Uſe, in the Sum of 200 1. 
end Barnabas Hutchinſon and Michael Ni- 
chardion, 100 J. each apiece, upon Condition, 
that he the ſaid Peter Smart ſhall perfon- 
ally appcar before three or moe of his Ma- 
jeſty's Commiſſioners, whereof One to be 
of the Quorum, at the City of Durham, up- 
on four Days warning, to be leſt at his 
Prebendal Houſe there; then and there to do, 
perſorm and undergo What the ſaid Comm 
ſioners or their Aſſociates, whereof One to be 
of the Quorum, ſhall think fit to enjoin, con- 
cerning ſuch Matters as are objected a gainſt 
im before the ſaid Commiſſioners, and upon 
his Appearance, ſhall not 1 wi 
Leave of the Court. 


Aru Dunelm die Jovis 219. die Auguſty 
Anno Domino 1628, coram venerab. 
Viris Ricardo Hunt Decans Dunelm. Franc, 
Burgoine, Marmad. Blakeſton, & Johanne 
Coſin Clericis, Commillionarijs, Rc, 1 
| 6 The 


e 


5 50 1 
bi. The Office againſt Mr. Peter Smart. 
31 He is bound to appear this Day upon 


“ four Days warning, to be given at his 


Prebendal Houſe, to do and undergo what 


Ny * his Myjeſty's $ Commiſſioners ſhall think fit to 


*.croin him. 

Which Day he appeared 1 the faid 
acre ; and the ſaid Commiffioners 
did ſuſpend the ſaid Smart ab Ingreſſu Eo- 
cleſiæ, &c. and did declare the ſaid Peter 
ent | 


. Fructuum [PIR Magi- 
Aki PETRL SMART. 


95 Hunt S. Th. P. Decanus & 
| Capitulum Eccleſiæ Cathedralis Dun- 
elm. Chriſti & B. Mariæ Virginis, ad in- 
fra ſcripta Auddoritate Regia, & Vigore Fun- 


8 & Statutorum dictæ Eccleſiæ ſuf- 


Aer & legitime fulciti dilectis nobis in 
Chriſto Gabrieli Clarke & Johanni Rob- 
fon in Art. Magiſtris, Prebendis Eccleſiæ 
norco prædidæ Salutem in Auctore Salutis. 
Gan Petrus Smart, Clericus, A. M. Ca- 
onicus ſive ee lee quartæ Prebendæ 
"fa 0 dictam Eccleſiam Cathedralem Dunelm. 
tra bonos Mores, & contra Chriſt ianam 

cha- 


* 
224 M 


5 
228 


118 1 


charitatem, & præcipue contra Statuta diese 


Eccleſiæ, ſcandaloſe ſe geſſerit in grave Ani 


mæ ſuæ periculum, & aliorum Chriſti fidelium 
pernicioſum Exemplum. Nos rite & legi- 
time procedentes ex certis Cauſis prædictiss 
alijsque Cauſis juſtis & legitimis Animes | 
noſtros in hac parte ſpecialiter moventibus, 
& ad hoc inſuper per Statuta dictæ Ee- 
cleſiæ ſpecialiter requiſiti omnia & ſingula 
Feoda, Stipendia, Proventus, Redditus, Db 
ficua & Emolumenta quæcunque PETRO 
SMART ratione quartz Prebende & Ca- 


nonicatus ſui in Eccleſia prædicta qualiter- 


cunque ſpectantia ſive pertinentia juxta Sta- 
tuta dictæ Eccleſiæ ſequeſtranda, ac ſub 
tuto & arcto ſequeſtro noſtro ſalvo cuſto- 


ddienda decrevimus, prout ſequeſtramus & de- 


cernimus per Præſentes. Vohiſque Gabrieli 
Clark & Johanni Robſon prædictis, con- 
junctim & diviſim Cuſtodiam hujusmodi ſe- 
queſtri noftri, ac omnium & ſingulorum 
Proficuor. Stipendior. Feodor. & Proventuum 


quorumcunquæ dicto Petro Smart, Ratione 


quartz Prebendæ & Canonicatus ſui præ- 


dicti ſpectantium commitenda duximus, prout 


committimus per præſentes Juſtitia medi- 
ante. Ad publicand. igitur ſeu publieari 
ficiend. hujusmodi ſequeſtrum noſtrum tali- 


bus 


. 2451 


bus temporibus & locis, ac hujusmodi Per- 7 


ſonis prout Vobis ſeu alterutri Veſtrum me- 
lius videbitur expedire (modo Juris Ordo 


obſervetur) levand. quoque colligend. & re- 
cipiend. omnia & ſingula hujusmodi Feoda, | 
Stipendia, Proficua & Proventus quæcunque 


dicto quarto Canonicatui five Prebendæ 


qualitercunque ut præfertur ſpectantia five 
pertinentia: Eaque omnia & ſingula ſub 


tuto & arcto ſequeſtro noſtro ad Nos, & 
Utum Noftrum ſalvo cuſtodiend. & ſervand. 
ſeu per alium vel alios fic levari, colligi, 


recipi, ſervari & cuſtodiri faciend. Ut de 


omnibus & ſingulis Pecuniarum Summis, 


Stipendijs, ſive Proficuis per Vos ſeu alter= 

utrum Veſtrum aut Deputat. veſtros in hac 
parte recept. ſeu recipiend. fidelem Nobis 
compotum juxta Tenorem ftatuti Eccleſiæ 
noſtræ prædict Ex reddere valeatis, cum ad id 
congrue fueritis vocati. Vobis præfatis Ga- 
brieli Clark & Johanni Robſon prædictis, 
de quorum Fidelitate plurimum in hac parte 
conſidimus, Vices noſtras ac plenam in om- 
nibus "Tomtore Præsentium concedimus Fa- 
cultatem & Poteſtatem conjunctim & divi- 
ſim; Vosque & Utrumque Veſtrum, ut præ- 
fettur, Sequeſtratores noſtros, durante noſtro 
beneplacito, & non ultra, preficimus, con- 
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Nitaimus,” & OO A per N | Dat. 
Danelm. fab Sigillo noſtro Capitulari, 20. 
die Menſis 1 Anno Domini 1628, 


Di Jovis, viz. ſecundo die Menſis Odobr, * 
Anno Domino 1628, infra Galaleam, &c. . 2 a 2 
The Office of the faid Commiſſioners, # = 
bs Againſt _ Ss 
Peter Smart, Clerk, Prebendary of the? 
Cathedral Chürch of Durham, for preach, 1 
ing a Seditious Sermon. | = 
4 He ſtandeth bound with Sureties to ap- Þ 
% pear before his Majeſty” 8 Commiſſioners, 
upon four Days warning. 
Which Day the ſaid Peter Smart, accor- 
ding to the Notice given him, appeared 
perſonally before the ſaid Commiſſioners : 
Whereupon they decreed that the faid Mr. 
Smart ſhould enter a Recognizance with 
new Sureties, that he ſhould appear before 
them, or hits or moe of them at their 
next Court. And ſo the ſaid Mr. Smart did 
then and there, acknowledge a Recognizance 
of 1001. Barnabas Hutchinſon of the City 
of Durham Gentleman, and Chr. Boacke of 
| Billingham in the County of Durham, Clerk, 
as Sureties, either of them acknowledged a 


Recognizance of 50 1. to be leyied to his Ma- 
"= 


1 


jeſty's Uſe, of their Goods and Chattels, 8 
Lands and Tenements, upon Condition, that | 


the ſaid Peter Smart, ſhall be and perſonally 


appear before them, the ſaid Commiſſioners, 
or three.or moe of them. or their Aſlociates, 
whereof One to be of the Quorum, at the 


City of Durham, upon Thurſday the 23d 
of this Month i October, then and there 


to do, receive, and 3 what ſhall be 
lawfully required of him by the faid Com- 
miſſioners, or three or moe of them; and 


upon ſuch his Appearance not to depart 
without Herner of the Court. 


Die Jovis viz. 2 30. die Menſis chr Aa 
Domino 1628, infra Galaleam, &. 


A he Office of che {aid Commiſſioners, 
5 Againſt | 
Mr. Peter Smart Clark. 


„ He is bound to appear this Day, to 
« do and. undergo what the Commiſſioners 


« ſhall af ign. 


Which Day the ſaid Peter Smart ap- 


peared accordingly, and thereupon the ſaid 
Commiſſioners moniſhed him to appear a- 


gain before them on Thurſday the 13th of 


November next, to receive Articles. 


Die 


ML 


5 4 8 Þ e 
1 le Jovis, Viz. 1 30. die Menſis, Novemb. 


Anno Domino 162 8. infra Galaleam, 
8 


The Office of the Eid Commiſſioners, 
FEES Againft | | 

Mr. Peter Smart, Clerk, one of che Pink ; 

bendaries of the Cathedral Church of 

Purham, for preaching a ſeditious Sermon. 
« He was hes to appear this Day, 
© to receive Articles. 

Which Day the ſaid Commiſlicners allig- 
ned Cuthbert Siſſon," Notary Publick, their 
Proctor in this Cauſe, which Aſſignation, 
the ſaid Cuthbert Siſſon took upon him, 
and made himſelf a Party for the laid Come 
miſſioners, and their Office, and thęre en- 
hibited Articles in Writing againſt the ſaid 
Mr. Smart, which he defired might be by 
them minted, and the ſaid Mr. Smart, 
who, was perſonally preſent, ſworn to Anſwer 
the fame ; whereupon they did admit. the 
ſaid Attics quatenus, &. and did then 
and there ſwear the ſaid Mr. Smart, upon 
the Holy Evangeliſts, truly and faithfally 
to Anſwer the ſaid Articles reſpectively, o 
far as Law did bind him; and at the fur- 
ther Petition of Mr. Siſſon, they moniſhed 
him to give in his Anſwer in wing 

| | e- 
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before their next Court; and they. decreed 


the next Day to meet to take the ſaid 
Anſwer, which the Commiſſioners then ſ1g- 


nified to the ſaid Mr. Smart. 
* 45 Nov. 1628, Mr. Ferd. Moorectoft, 
r. Jo. Coſin, and Mr. W. James, did 


a in their new Library and took the 


Anſwer of the ſaid Mr. Smart, who aſter 
he had answered, deſired Copies of the Ar- 
ticles and Answer, and also deſired that they 


would be pleased to give him Leave to 
make a more full Answer before the next 
Court, if to it he Was required, which they 
Seeed 


5 D* Jovis, VIZ. 27. die Menſis Novemb. 


Anno Domino 1628, infra FI, 

ar Office of the ſaid Commiſſioners, 

_ Againſt 

Mr. Peter Smart, Clerk, one of the = 
bendaries of the Cathedral Church of Dur- 


ham, for preaching in the ſaid Church, the 


25th Day of July laſt, a ſeditious invective 


Sermon, againſt the ent and allowed Ce- 
ies of the Church of England, &c. 


« He hath anſwered the Articles and is 
« moniſhed to appear. 


Which | 


* 
. 


1 
Which Day the ſaid Mr. [Spare appeared. 
not. 1 . 
«N WAY We hich =o Commits 1 
in faynur of his Perſon, and Place, decreed 
* to. expect him till their next Court. 


D* Jovis Viz II. tie! Menſis 9 
Anno Domino 16 28. infra Galalcam 


18. Office of he ſaid Commiſſioners, 
Againſt * > 
Peter .Smart, Clerk, Prebendary of the 
Cathedral Church of Durham, for preach- 
ing a Seditious Sermon. bs 
3 Ha A ppearence was reſpited till this a 
1 Day. 1 
Which Day the ald Mr. 8 perſanal- 5 
ly appeared, and humbly deſired that he 
might have a Proctor allowed to anſwer 
for him, &c. which was granted, and the 
aig Mr. Smart did thereupon conſiſtitute 
r. Bernab. Hutchinſon his Proctor, ard 
— to ratify, confirm, &c. which Con- 
ſtitution the ſaid Mr. Hutchinſen took up- 
on. him, and made himſelf a ith * the 
ſaid Mr. Smart, ce. 


5 - 4 L 
| 
H . Die 


If 
b Dr Jovis, viz. 2 9. die Menſis January, 


Anno dN 16 28, infra Galaleam, 7 


1 be Office of the faid Commiſſioners, 
pf Rode Againſt "9 | 

Mr. Peter Smart, Clerk, one 5 the Pre- 
a bendaries of the Cathedral Church of 

Durham, for preaching a ſeditious Sermon. 
“He hath anſwered Articles, and is mo- 
niſhed to appear, &c, 
Which Day the Commiſſioners were plea- 
ſed to DA. a ſuperſedend in the ſaid 
Cauſe, for his further Appearance or Atten- 
tance here .; in regard that the Lords and 
Biſhops of the other Province had taken 
Notice thereof, and the Cauſe was tranl- 
mitted unto an: 
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x Aſter Mr. Smart was ſent back from the 
. High Commiſſion at Lambeth, to that ſit- 
ting at York, the following Letter from 
the Chincellor of York, gives ſufficient In- 
tellizence of his pacifick Dilpplitions, - Viet 


To the Right worſhipful, his very worthy 
Friend Mr. Francis Burgoine, at. his 
Houſe in Spoſurth, give theſe. 


Wor- 


cc 
cc 
4 
(c 
© 
cc 
cc 
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CC 


cc 
cc 


cc 


4 
ce 
cc 
cc 
cc 


c M* Smart gives great Words, 


| 5 
Worthy Sir, 


magnifies himſelf infinitely in the 
Advantage he hath againſt Mr. Dean, and 
all the Prebends of your Church, for the 
unlawful Proceeding againſt him, for which 
ere it be long you muſt all ſmart He 
does prettily threaten Us too; nothing 
but that we can juſtify the Whiles : 
He remains a Priſoner till he have made 
a fuller Answer, and enter'd Bond to ap- 
pear from time to time as he ſhall be 
called, and to abide the Cenſure of the Court. 
He difclaimes a great part of that which 
he delivered to you, as a Coppy of his 
Sermon; for though he wrote it, he did 
not preach it. He is mad at the burn- 
ing of his Book, and yet diſclaims the 
Book to be his that was burnt, - He 
comforts himſelf, that his Sermon though 
queſtioned by Us, is commended by many 
wiſe, religious, and learned Men, as names» 


ly my Lordſhip's Grace of 5 Canterbury, 


and Judge Yelverton, Complains of vou, 
almoſt as much as of Mr. Coſins, tells a 
Tale of an Altar that you built at Ler- 
mouth, where none in the Church can 
hear a Word that is read; of a Reve- 

rence 


6 
& rence done 4 you 5 the Altar ſo low, 
as you could not recover your ſelf, but 
fell down upori your Noſe and made it 
Bleed; that your Curate and Clerk did 
the like Reverence, but had no harm. It 
were worth your labour to come and Laugh - 
with Us at his Vanity. And onde ver 
he pleases himself he will be hard held 
to it, and either be made bow or break. 
And thus being exceeding glad to hear of 
your good Health, whereof 1 could wiſh 
Wipe Eye witneſs, with my heartieſt 


Love and Service to you, I leave you 
ow to eek Grace, this 14 of Novemb. 


Your ever loving Friend to 
Serve you, 
PHIN. HOP JON 

'P.S. If you come not hither, I ſhall go 
near to do you an ill tum, and come and 
trouble you. ' 

Aſter the Execution of the Sentence 
Paſſed. againſt Mr. Neil's Hero at York, 
the Biſhop of Durham, preſented the ReQory 
of Bolden to Mr. Chapman, and the fourth 
Prebend in his Cathedral to Thomas Carre, 
D. D. who could not have peaceable Poſſeſſion 
thereof, without a Regular Trial at Com- 
mon Law in the Year 1632, ſome Memo- 

ri- 
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rials whereof are inſerted after the lone 
1. Wee 5 

Part of a Letter from Mrs. Smart to 
her Husband, without ' mentioning the Place 
where he then refided, I ſuppoſe he was in 
Priſon; : the Letter is too prolix, but ſo 
larded bitte Cant, that I confine wy ſelf 
within the enſuing Bounds. 


To the Worthy, her deerly beloved! 08. 
band, Mr. PETER SMART, one of 
the Prcablinds of the Cathedrall Chan 5 
of Doarham, theſe. _ 1 
F OST loving and ad Bei 
husband the grace and bleſſing of 
God be with you: even as unto 
mine owne Soule and body, ſo 
do I dayly in my harty prayer wiſh unto 
pypou and my children for J doe dayly twiſe 
at the leaſt in this ſort Remember you : and | 
T do not doubte deere husband but that 
both you and I as we be written in the 
booke of life ſo we ſhall together enjoy 
the ſaime eyerlaſtingly thronght the ſaveing 
grace and mercy of God our deare Pather 
in his Soonne our Chriſt: and for this 
preſent life let us wholly appointe our ſel- 
ves : to the will of our good God : to uf" ; 
im 


. 
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him: whether by life or by death: and 
even that mercifull Lord make us worthy 
to honor. him either way as pleaſeth him 
Amen : ye what great cauſe, of Rejoy ſing: 
have wee in our moſt. grations God we 
can not but. bruſt fourth into the praſing of 
ſuch a bountefull God which maide you 
worthy to ſuffer for his name and worde ſaike: 
for it is given to you of God not only 
that ye ſhould believe in him; but alſo, That 
ye ſhould ſuffer for his Saks 1. Peter 4.5 
If ye ſuffer Rebuke in the Name of Chriſt, 
that is in Chriſts Cauſe for his anden 
take then ar ye happy & bleſſed for the 
Glory of the Spirit of God reſteth upon 
you, and therefore rejoice , in the Lord, and 
againe I ſay rejoice; for the diſtreſſed Church 
doth yet ſuffer dayly Thinges for her Mor- 
tification and for this Cauſe: is contemned 
and deſpiſed: But alas if thy Servant Da- 
vid if thine onely Sonne our Saviour Chriſt 
livede in Shame and contempt, and weere a 
moking ſtocke for the people: whie ſhould 
not we then patiently ſuffer all Things that 
ve might enter into Glory. through many 
Troubles : Vexations ſhame and Ignominy 
thereſore dearely beloved: let us Repent & 
be 


F 


mw 6; 1 
be hartely ſory that we * ſo camally. 


ſo hipocritically ſo covetous ſo vaine glori- 
ouſly profeſſed the Gosple : for all theſe we 


may confeſſe of our ſelves to the Glory of 
God that he may cover our Offences: 
that from the bottom of our Harts every one 
of us may ſay it is 1 Lord that have fin- 
ned againſt the: it is my hy pocriſie my 
vaineglory : my covetousnes uncleannes car- 


nalltie ſecuritie eidelneſſe unthankfulnes ſelf 


love and ſuch like oh be merciful : be mer- 
ciful ; unto us: tourne us againe O Lord 
God of Hoſtes and torne us unto the: 
correcte us but not in thy Furye but in the 


| mideſt of thine anger Remember thy Mercy: 


for yf thou marke what is done amiſſe who 
ſhall be able to abid it: but with the is 
tnercifulnes that thou might be feared” aj 
worſhipped oh then: be mercifull unto us: 
that wee might traely worſhip the nedp 
us: for the glory of thy Name: be merciful 
unto our Sinnes for they are great oh heale 
us and helpe us for thine honor: let not 
the Arminions ſay where is naw his God: 
now Sire we will come to our worldy biſnes 
for we marvele that we heere nothinge 
from you for I have beene with * Wright 
to get him to thy this ſuete in hand : 
for 


FOO VO | 
for „e nad none to go to but him: and he 
is very ſory that you ded nothing but ra- 
ther make it worſe the laſt tarme for 1 
have promiſed him that no Man ſhall do 
any thing in this biſnes but by his de- 
rc&ions neither my Sonne Willyam nor my 
Soonne Ogle but by his deirections for I 
have promiſed him faithfully : becauſe I 
have taken it in hand that yi their be any 
faith or truth in me he ſhould have all 
the deſſpoſſing of it for Mr. Pleaſinges is for our 
Enemies and Mr. Heath and Mr. Heath of Ram- 
ſide all againſt us for their is not one Man 
that will ſhew him ſelſe in all this contry 
for you but Mr. Wright for I hard fay 
that he towld Mr. Deane and Doc. Lin- 
ſlay and the Chapter that he would take 
your - part , and would do all that in him 
lieth for you: he ſpack it openly to their 
faces : And if he had not taken of the 
new Chanſelor for this terme Chapman had 
troubled your Perriſhoners of Bouldon be- 
for now : Wheere for you are much behoul- 
den to him for our tennantes of Witton is 
ever going to him and he never had any thing 
of me there fore good Sire follow his coun- 


ceil in all chinges in this matter wholy and 


Nr. I caver entertained Mr. Thomas Tem- 
| | peſt 


£6; . 

pelt an honeſt gentlemean the K inges Attur- 
ny in the Biſhoprick of Durham; and he 
is a great man with the Kinges Atturny 
Sentralf Mr. Noye and may doe you good 
in this matter and therclore I'pray you talke 
with him and ſhew him how they have 
done to you and give him good Inſtructions 
lor he defireth to ha Ve all your Inſtructions 
ſor we muſt ſende my Soonne Cookſoonne 
to York for all your proceedinges in York 
with the Sceles with ' them ſince the be- 
ginning for Mr. Wright faith they are nouglit 
with out the Seeles and. I tould Mr. Wright 
he could not get them and he ſaid that 
he would make Afﬀedaved in London that they 
could not be gotten and if got Mr. Wright will | 
bringe them up to London. with him and he 
will come to you and goe with you to all Se- 
villyanes in London to know the truth of 
their douings : and what is to be done: and 
how you were uſed: and that he would be 
the Solifter himſelf : which you are much 
beholdene unto : and theirſore I pray you 
conſider him for his great paines: we were 
talking of a Jurye and he ſaid : yf he knew 
their would be any exceptions : he would 
tpcake for an in deffrant Jurye of the Judges 
at London for we have entertained Mr. Mar- 
1 | e 


= 
taine for our Atturny but hath n, him 
nothing for Mr. Leaver borrowed 10 8. 
the ſame Day that proſſes were ſerved of 
our Tenaunts of Witton : and give it to 
Mr. Tempeſt: and did entertaine him with 
Mr. Wright: for they cam on with ſuch an 
Order as they were much greved both of 
them: and this 10 s. not paid becauſe we 
were diſapointed of Witton rentes and for 
Boulden rentes your Soonne Willyam had 
when he cam to London and for ſubſities 
fix Pound and I had ſeven Pound: the 
Lady day laſt whercof- my Souen Cockſonn 
Hath - 4 pound to Yorke for theſe Writtings 
and Danſon fartie Shillinges which he laid 
fourth at Yorke before Chriſtmas in the Sute 
their and 8 8s. Mr. Osbuſton had ſent for 
we feared that they would move for 
to have poſſeſſion : and ſo we ſente: Mr. | 
Wrizkt did write to Mr. Osbeſton whereof 
T (end you the coppie : and for the reſt 
of the rentes at Bouldon it is in Robert 
Sccdchilds hand Robert Sparrow Thomas 
Carnibe bandes and will not paye it to them: 
and now Mr. Coſing Mr. Car being at Dur- 
5 am they went tog ether to York and moved for 
-efiet ci and Dr. Car was in the Court 
Lk lte ard cculd not gete poſſeſſion but 
gote 


Le Þ 
gote Sequeſtration for Witton rentes and 
you doe nothing which we marvel that you 
and your Soonnes is ſo iddle for you will 
not ſend us word what to doe in any thinge 
for you go about trifles for your enemies 
doth triumph and faith they defire no bet- 
ter Adverſary then you be and faith your 
biſſnes is not halfe followed and drink their 
pottes with merth ſaying their pleaſure : 
and Thomas Troloup faid that your Soone 
Willyam tould him that yo had been with 
Dr. Barker and he toulde that you might 


Keepe your leycing but an other muſt ſerve 5 


them which is very ill done to tell any man 
for they will go to Docter Barker aud 
take him of Röm you : for Trowlope faith 
he hath a ſute for the Deane and Chapter 
for an hundreth Markes that you owe” the 
Church and you ſued the Chapter for an 
thouſand pound and the Deane told Mr, 


Danſon that the Biſhop of Wenſter and 


London and Lenfall and Coſſings doth lab- 
our the King that you ſhall have no right: 
and the Judges: they will laybor : for Mr. 
Comming faith that their is a Commiſſion 
Renued Tt the Fines for the King which 


is 900 pound: he ſpake it to a frend of 
yours and theirfore T much "TW what 
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you doc and fo do others that you doe not 
take order in the Exchecer gr 2 lettell 


Money for your Sonne Ogle ſaid he could 


for a ſmall thing doe it: far ſartainly Mr 


Comming hath . reneued and it is to kepe 
you in that you ſhall not eome to Durham 
nor to the Church for he faith he wi il not 


com willyingly to. you but if he ſee you 


he muſt needes do his Office and. theirfore 
1 pray you looke to theſe thinges : and I 


pray you pay Nr. Wright and Mr. Tem- 


peſt for I hope they. will do you good in 


this matter Mr. Willyam James told Mr. 
1 onitall that your matter v as good. : © but 


and other great Men ded undoe you : 
you were ſo uppatient and I fear not painge 


the rente tor Witton they will take ad- 


vantage of us I pray prevent it yt you can: for 


1 never ſpeake of it but Mr. Lever ſecrs 


it and bed me never ſpeeke of it: but Mr. 
Wright and Mr. Leaver would have a good 


Soliſter to follow this biſſnes faithfully. and 


carefully or elſe it, will be wrong for it greves 
— Inn 0-3” HOI we i 


them to ſee it g0 as it doth : 


ſend you up 1 Order that was decreed at 
Vork with all other Writtings that we have 


and you never ſendes us any dere tions what 
| wee 


OY 


* your bitter words. before the wmnicon | 
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Wee - hall do here nor never a letter the 
Report that Lenſall ſent to Coſſines that 
you wer deede and a nother report that yo 
got a fall of your Horſe and will come doun 


in Horſe: litter that all your Enemies rejayce' 1 


I res the bleſf ing of God be with all 
Amen pray pray 

Lour 10 and Faithfull Wife 
untill death Suſanna Smart, je 

written from Witton gillbart 
the 6 day of Aprall 1632. | 
P 8. The order which came from York | 
the latter end of it is that if you get the 
ſute in Durham they may remove it to Yorke | 
againe and we tould Mr. Wright and 
he ſaid — would do what they liſt but 
he would labour to take it out of the handes 
at York, and ſtay it yf he could and theirfore 
J pray you help him in all thinges and Mr. 
Tempeſt for now it ſtandes upon the maine for 
the Arminyans reſt not for they faid before 
they began the ſaute they knew it would 
come to this that it is come for Coſſinges 
labors at Yorke and Linſell at London with 
Neile and Loude and others but you take 
no paines though your cauſe be good which 
is 2 ſhame for you and all that e to 

you their. | 


« How 


. * 1 
« Here you have a Specimen of Female 
0 Caſuiſtical Puritaniſme; twas, no doubt, 
© ſuch a' Curtain Lecture in Behalf of the 
<. Good Old Cauſe prevented Mr. Smart's 


* proud Heart from ſubmitting to the ter- 


P, rible Perſecution of a Recantation, Which 
* was all that was required of him by his 
Brethren the Commiſſioners at Durham, 
and was in a fair Way of being ami⸗- 
* cably effected; but his proud Heart was 
both naturally harden'd and eaſily inflam'd 
by his canting Conſort, who it may rea- 
ſonably be ſuppoſed, bad no ſmall Share in 
the Compoſition of that virulent Ser- 
mon for which he ſuffered. Not unlike 
that hopeful Wiſe of one of the Pentland 
e Rebels in Scotland, who when her Hus- 
band, with another of his Accomplices, | 
were brought to the Gallows, and the 
Mercy of a Pardon offer'd them, upon 
Condition they would loudly pray for 
King CHARLES II. and the Duke of 
York; the firtt harden'd Rogue aſcend- 
ed the Ladder and was turn'd off, which 
made the other heſitate, and began to 
defire Life npon fo eaſy Terms, till his 
Wife, deſirous to bs rid of him, boldly 
bid him conſider, That that Moment his 
mar- 
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1 
martyr'd bs i Pr and 
would ſup with Jeſus Chriſt; and l 
he refuſe lo ſweet an Opportunity 
to be with GOD; ſo he boldly {uffer'd | 
the ſame Fate: But his kind Widow 


concluded the Evening with an amorous 


Dragoon, was pull'd out of Bed from 


him, and publickly * atized by gs 
Mob.” :- 


Aug. 1632. The Summ of what paſſed at 
the Aſſizes at Durham, in the Trial be- 
' tween Dr. CARRE and Mr. SMART. 


* 


The Caſe in Controverſy was opened, and 
the iſſue was to be tried, whether Mr. 
Smart, being degraded, were yet a Pre- 
bendary of Durham or no, or had ſtill any 
Intereſt in the Corps belonging to the 
fourth Prebend of that Church. 50 


2. The Leaſe of the Corps was produced, 


3. 


wherein it was provided, © That the De. 
« miſe thereof ſhould continue no longer 


than until the Michaelmas next after 


* his Death, Reſignation, ' Deprivation, 
< Ceflion or any other lawfull Avoydance 
“ whatſveyer. 


His Lawyers pleaded, & That he was ftill 
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< alive, that he had not yet reſign'd his 


14410 Prebend; and that he was not lawtul- 


6 If iel of it. 


4. . Hereupon the Cenſure of the High Com- 


miſſion at York was read, viz. the Sen- 
tence of Suſpenſion, Submits, Fine, and 
Impriſonment, the Sentence of Excommu- 
nication. for not performing his Submiſſion 
accordingly ; ard laſtly, the Sentence of 
Degradation, for his Obitinacy and conti- 
nued Contumacep. . 

In theſe Cenſures was ny 
contained all his ſcandalous and Schiſma- 
tical Invectives againſt the Service of the 


Church of Durham, and his Majeſty's 


Chapel, which did ſo much amaze the 


whole Company, and afiet Judge Dam- 


fort with ſuch Horror, that he cry'd out 
_ openly, © Fye upon it, the Cenſure was 
“ mild, he. deſery'd to be Gifted: in 


in Saks, Nature, &c. - 


5. Againſt the 8 of theſe Cenſures 


which were exemplyfied under the Seal 
of the High Commiſſion, Mr. Edward 
Wright a Leer that 9955600 for Mr. 
Smart, baving been his Scholar, took Ex- 


ception, That they were of no force in 


, that: the Commiſſioners had no 


Write 


„ 
Power to uſe or to put a Seal to their 
Writing, all the Power they had being 
4 granted them by Act of Parliament 
« wherein there was no mention ef a2 
„Seal, that therefore unleſs there were 
« Witneſſes preſent to prove the Fact, the 
ſealed NS were not to be hs 
“ mitted. 
6. Whereat Judge Damport grew mois of 
fended and told the Lawyer, Tt became 
„ him not to queſtion the Validity of the 
„Seal, which the King had granted to the 
1 -Conbinifioness; that the Act of Parlia- 
< ment did not make but declare the 
Power the King had in himſelf to grant 
the Commiſſion ; and that he who had 
Power to grant a Commiſſion, had al- 
ſo Power enough to grant a Seal; that 
therefore the Copies ſhould be admitted, 
and the Seal allowed without any fans 
« ther Cavil or Proof of Witneſſes. 
7. In the Sentence of Degradation were 
theſe Words, degradamus & deponimus 
eum ab omni Ordine, Gradu, & Dignitate 
dlericali & eccleſiaſtica, & ab omnibus 
| ejuſdem Clericalibus titulis. 
8. The Lawyers cn Mr. Smart's Side, plca- 
ded, but ſome of them with a Pr eface «That 
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they abhorred his Misdemeanors; - iſt, 
That his Cenſure was not of filcidne 
force in Law. to deprive Him of his 

| Living or Prebend, becauſe it wanted 
the Word deprivamus; 2dly, That it 
| was in the Power of the Commiſſioners, 
s to take away his Orders, in the Exe- 

cc cution whereof he had miſdemeaned 
4 himſelf, but not to take away his Liv- 
“ ing, which was his Freehold in Law. 
„ zdly, That being a Layman he was 
capable to take, and therefore to hold 
e a Prebend in a Cathedral Church. 4thly, 
That a Prebend was no Dignity, and 
therefore that by the Cenſure it ſelf he 
as not deprived of it. zthly, That 
ce hen his Sentence was read againſt him, 
he was out of the Commiſſioners Juriſ- 
« diQtion by Virtue of his Habeas Corpus; 

« and that therefore all was void which 

Mas then done againſt him.“ 

9. But Mr. Edward Wright added two 
Arguments more, « 1ſt, One was Dr- 
+2 Wwack's Opinion, the Chancellor of Lon- 
don, given in Scriptis on the behalf 
Mor Mr. Smart, That the Sentence of De- 

« gradation was not ſufficient in Law to 

+ * depriye Mr. Smart of his Prebend, be- 
« cauſe 
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cauſe it was but a verbal and not an 
actual or real Degradation. 2dly, An- 


other, and that to fhew what a lawful 


and an actual Degradation was, the De- 


creee of the Council of Trent, Where - | 
by he that is to . be degraded muſt 


have his Chalice and prieſtly Garments, 


&c. taken from him, which being not | 
obſerved toward Mr. Smart, it malt | 


needs be concluded, that he Was nei 


ther degraded nor deprived at all. 


10, Theſe Pleadings Mr. Wansford and Sir 
John Banks, Counſel for Dr. Carre an- 
ſwered very learnedly and briefly, © That 


e 
3 
cc 


they came not to anſwer Dr. Ducks 
Opinion, nor the Councel of Trent; that 
they took the Sentence of Degradation 


to be good and unqueſtionablei in their Law, | 


and that the Prebend or any other | 


Eccleſiaſtical Living Was annexed to 


Holy Orders, and that ene lo ed 


the other; that degradamus & deponimus 


eum ab orilbis Titulis Glelicalibus, 


was as much as deprivariuis% Hhowfocyer 
that Degradation was as ful an A- 
Wilanee of the Prebend as 1 
n have been. 


23 


When 


1 76 bl 
When the Lawyers had ended; my 


"+Lord Chief Baron ſtood up, and upon what 


had been read and fpoken mailed a very 
learned and large Diſcourſe, ſent for Law- 
Books ( Fitz- herbert de Natur. Brevium, 
and others) into Court, turned to and read 
the Places, whereby he made it plain, 


cc 


that by the Common-Law the Cenſure 


of Degradation was ſo great that it in- 
cluded and - comprehended the Cenſure 
of Deprivation within it : That the 


Words of their Law were non habet 


ſancta Mater Eccleſia quod ultra faciat : 


That the Church came to it by Degrees, 


but when ſhe came hither it was the 


laſt and ſharpeſt Arrow ſhe could Shoot ; 

that Degradation being once paſt, there 
was no Uſe of Depriyation at all: That 
Deprivat on was commonly for a par- 
ticular Fault, and from a particular Be- 
 nefice, but Degradation for a general (as 


this Fault of Mr. Smart's was general, 
and abuſive of the whole Church, ten- 


ding to a very Anarchy both in Church 
and State) and from all Benefices what- 
ſoever, or any Execution of the Mi- 


nittery : That if Orders be taken away, 
all Benefices, as things anne xed and 
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given | for the Execution of Heclefiati- . 
ol Offices, are neceſſarily taken away : 


with them : That Altar was not” to 
be ſet up againſt Altar, nor one Court 
againſt another: And fo, as in their 


Courts they looked their Sentences ſhould 
ſtand, ſo there was no Reaſon; but 
they ſhould let the Sentence of the 
High Commiſſion ſtand alſo. That 


now, ergo, nothing remained by the 
Church to do, but from the Regal 
Power followed a Writ de Haretico 


comburendo, as there ſhould have done 
for this Schiſmatick de Suſpendendo. 
To the 34 Odjection he ſaid, that a 
Layman, being inſtituted into a Prebend 
or "Benefice was a ſufficient and, law= 
ful Incumbent in the Common Law, 


till the Eccleſiaſtical Power had declar. 
ed him deſtitute again of the ſame, 


To the 4th, that my Lord Dyer's Re- 
port was againſt it, To the 5th, that 
the Habeas Corpus ſuſpended no Junſ- 
dition of Eccleſiaſtical Commiſſioners. 


Ani to Mr. Edward Wright 8 Objec- 
tions He added, that it was ſtrange 


Dr. Duck l ſubſcribe any Writ- 
: ing — the Sentence of the High 
| Come 4 


— 


L 38 9 F 
* 8 yet that it might have 
4 been ſpared in this pleading, as not be- 
4 longing to their Law; and that the 


Words deponimus & degradainus in the 
4 ert Tenſe were operative and active 
© enough : For the Council of Trent that 

he had better have let it alone, and 


that he was unadviſed to uſe it. And 
4. to the Jury he concluded, that in his 
„ Confcience Mr. Smart was now as a 
* Layman, and had no Right in his Pre- 
„ bend: That he had well deſerved this 
FCenſure and a greater by far, for his 
4 a wicked and ſeditious Misdemeanours, 
. © whereupon the Jury went out, and 

not long after brought in their Ver- 

dict for Pr. Carre. 1 

Aſter ſuch Defeats Mr. SMART's d 
ing Head reſted ſatisfied in his more ſucceſs- 
fal Method of raiſing Supplies by the plauſible 

Pretence of being a perſecuted Miniſter, till 
"1645, he was inlarged by the Parliament; 
mid then he entred upon Action to chain 
great Content, he being willing to ſacrifice 


the Church and all, in Teen of bee 
Toyed entre. Inf 
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1 J 


Diurnal Occurrences, 
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—_ ed uh the 7 Le That Pr. 
Couſins be forthwith ſent for as A De- 


linquent, by the Serjeant at Arms N on 


this Houle, | 


23d Daye= wr 


This Day Dr. Cone was brought: into, 


12 


7 0 Ruſby, Vol. 1. 


2801 


the Houſe as a Delinquent, to anſwer to an 


Indictment heretofore preferred againſt him; 
for ſaying, That the King was not the Head 


of the Church, and ſeducing the King's 


Subjects to be Papiſts. 
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4 1 99 J | 
* Day of December. 
That Morning Directions were given to the 


|. Serjeant at Arms to bail ſome Priſoners, as 
Layton, Larken, Prin, Wilſon, Conrades, 
and Burton; but Dr. Conſas, . md 


and ſome others, were in reſpe& of Se- 


cretary Windebank” s flight denied Bail, 
Saturday, the 23d of January. 


Upon Mr. Rowſe's Report from the Com- 
mittee for . Mr. Smart, it Was reſol ved upon 
the Queſtion, 

That the ſeveral Prebeedinge of the High 
Commiſſion Court of Vork id Canterbury 
againſt Mr. Smart, and the ſeveral Fines 
impoſed by them upon him, were eg and 
agg. and ovght not to bind, 

That the Degradation of M 5 1 5 and 
FY Deprivation from his Prebend, and o- 
ther Eccleſiaſtical Livings, were unjuſt and 


illegal; and that he onght to be reſtored 
coall of them, together with the mean Profit. 


That Dr. Couſins, and others, the Proſecu- 
tors of Mr. Smart, ought to make Shia 


on for his Damages fuſtained. 


That Dr. Couſins is guilty of bringing i in of 
Superſtitious Innovations into the Church, 
tending to Idolatry, and of ſpeaking of 


\ 


| JOE 


fcandalous and vie Words. aga inſt his 1 
Majeſty's we roma de and the Religion E 
farin 128 

That Dr. Coufing is in the Opinion of 
this Houſe unfit, - and unworthy. to be a 
Governor in either of the Univerſities, or 
to continue any longer Head or Governor 
of any College, or to hold and enjoy any 

_ Eccleſiaſtical Promotions. 
| Referred to the Committee, for Mr. 
Smart to prepare ſuch things as may be 
tranſmitted to the Lords, concerning Dr. 
Couſins, and like wiſe to conſider of ſome 
fit way of Reparations to be made to Mr. 
Smart for his Damages ſuſtained. 

| February 21ſt Day 

There was a report againſt the Dean, 
and Prebends of Durham, whereof Dr. Couſis 
33 one, and that Mr. Smart ſhall be pa 
into his Prebendary. 
„ March 4th 1 

Dodo Couſin Was voted againſt, for the 
catifing of 2000 l. to be ſpent in Durham, 
Jor the ſetting up of Images and other Devices, 
and Innovations in the Church, the Holy 
Knife to cut the Communion Bread which was 
Alſo, _ conſecrated, picturing our Saviour with | 
. Golden Beard, and a blue Cap on his 


Head; ; the w Rich a Scots Man ſeeing, he 
; — 
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Gill he never knew Chriſt was his Siam 
Mas ere. 


2 8th Day | 

This Day Mr. Smart's Articles againſt 
Pr. Couſins, and ſome of the High Com- 
miſſioners at Vork were voted in the Houſe 
of Commons, and prepared ea to deli- 
ver up to the Lords. 


PAR 2 March: 15th Day R 

i The. CHARGE againſt Doctor 
| COUSINS, was delivered up to the 
Houſe of Lords, 8 of thoſe 
ARTICLES, 


4411 


1. f Hat he was the firſt Man that 
cauſed the Communion Table in 

ett =: the. Church of Durham to be 
removed and_ der Altar iſe, in the erecting 
and beautifying whereof he (being then Trea- 


ſuret) expended two hundred Pounds. 


2. That he uſed + to officiate at the Weſt 
5 thereof, turning his back to the People. 


2 That he uſed. extraordinary PS 
0 it. = | 


4. T l he - Eütpelled others to do it, 5 
ig, iokence. to the Pertons of them that 


re · 


C48] 
refuſed fo to do: For Inſtance, -onc ſome | 
omitting it, he comes out of his Seat, down 


to the Seat where they fat, | being Gentle; 
women, called them Whores and . Jades, and 


Pagans, and the like men, Wa ud 
rent ſome of their Clothes. 


& . ** 0 , 


22 


5. That he e 1 3 Fa 
the Book of Common-Prayer into Hymnes, 
to be ſung in the Quire, and played with 


the Organ, contrary to the antient n 
of that Church. | 


„ 


— 


6. That whereas it had been formerly a 
Cuſtom in that Church, at the end of e- 
very Sermon to ſing a Pfilm ; this Cuſtom, 
when Doctor Couſins came hither was abro- 
gated, and inſtead thereof they ſung an Ar- 
them in the Quire, there being no Pfalm 
ſung either at the Miniſters going up into 
the Pulpit, or at bis coming down. | 

75 That ey firſt Conia adlny at Nie ht, 
that he had been in that Church, he cauſed . 
three hundred Wax Candles to be ft up 
and lighted in the Church at once, in bonour 
of our Lady, and placed threeſeore of them | 
upon and about the Altar, 

| 85 rar 


8. That in this Church there were rer 
naue, of divers Images, above which were 
remaining the Ruines of two Seraphims with 
the picture of Chriſt between them erected 
in Queen Mary's Time, in the Time of 
Popery ; all which when Queen Elizabeth 
came to the Crown, were demoliſh'd by ver- 
tue 'of a Commiſſion by her to that intent 
granted, which ſo continued demoliſhed from 
that time, till Doctor Couſins came to that 
Church, who being Treaſurer, cauſed the 
lame to be repaired, and moſt gloriouſly 
pected. = 


9. That all the time he was unmarried, 
he wore a Cope made of white Sattin, ne- 
ver officiating in any other, it being reſer- 
ved only for him, no Man except himſelf 
making uſe thereof, which after Marriage he 
caſt off, and never after wore.. 
10. That there was a Knife belonging 
to the Church, kept altogether in the Veſ- 
try, being put to none but Holy Uſes as cut- 
ting the Bread in the Scarament, and the 
like, Doctor Couſins refuſing. to cut the 
Jame with any other but that, thinking 


all others that were unconſecrated, polluted, 
© but 


= 
but that, which he putting Hollineſs | in, 
never termed but the conſecrated Knife. | 
68 T hat he in 2 Simon preached did 
deliver certain Words in diſgrace of the 
Reformers of our Church, for inſtance, the 
Words were theſe, © The Reformers of this 
„ Church, when they aboliſhed the Maſle, 
took away all good Order, and inſtead 
* of Reformation, made it a Deformation. 


12. That he ſeldom or never in any of 
his Sermons ſtiled the Miniſters of the Word 
and Sacraments by any other N ame than 
Priefts, nor the Communion-Table by any 
other name than Altar, 


13. That by his appointment there was a 
Cope borght, the Seller being a convicted 
_ Jeluit, and afterwards imployed in that Church, 
having upon it the Picture of the inviſible 
— — 


F 


| Cuſtom i in that Church, at five. of the Clock 
to have Morning P read Winter and 
Summer: This Cuſtom, when Doctor Cou- 
ſins came thither, was abandoned, _ _ 


14. That wha it had been formerly a : | 


dead thereof was uſed ggg and playing 
on the. Organs, and ſome few Prayers read, 
and this was called firſt Service; which be- 
ing ended, the People departed out of the 
Church, returning at nine o Clock, and hav- 
ing then Morning Prayers read unto them, 
and this was called ſecond Service, which 
Innovation being miſliked, and complained 


of * Maſter 888 Hutton, was reform= 
1 | 


15. That he framed a ſuperſtitious Cere- 
mony in lighting the Tapers which were 
placed on the Aitar, which tor Inftance was 
this, A Company of Boys that belonged 
to the Church, came in at the Quire Doox 
with Torches in their Hands lighted, bow- 
ing towards the Altar at their firſt Entrance, 
bow! ing thrice before they lighted their Ta- 
pers, Ming done, they withdrew themſelves, 
bowing ſo ost as. before; not once turning 


their back- parts towards the Altar, the Or- 
e all the Time going, 


— 


9 7 That tis nadie) 3 young Stu- 
7 = of the Univerſity to be Imitators and 


Practiſers of his ſuperſtitious Ceremonics, 
who to ingratiate themſelves in his Favour, 


did, 


6 3 
did accordingly; and being aſterwards reproy- 
ed ſor the fame by ſome of their Friends, 
confeſſed that Dr. Couſins firſt induced them 
to that Practice, and encouraged them there. 
Gs 


17. That he uſed upon Communion Days, 
to make the Sign of the Croſs with his Finger, 
both upon the Seats whereon they were to 
ſit, and the Cuſhions to Encel upon, ul 


1 Words when he ſo did. 


I 8. That one Sabbath 8 W was 
ſet up an unneceſſary Company of Tapers 
and Lights in the Church, which Dr. Hunt 
being then Dean, fearing they might give 
Offence, being they were unneceſſary, ſent 
his Man to pull them down, who did ſo; 
but Dr. Couſins being thereat aggrieved, came 
to the Fellow, and there miſcalled him in 
moſt uncivil Manger, and began to beat 
him in the publick View, of the Congrega- 
tion, to the great Diſturbance of the lame. 


19. That the Dean and Chapter of that v, 
Church, whereof Dr. Couſins was One, with 
many others, being invited to Dinner in the 
Town of Durham, Dr. Couſins then and there 

ipake 
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ſpake Words derogating from the King 8 


Prerogative: The Words were theſe, © The 


King hath no more Power over the Church, 
than the Boy that rubs my Horſe Heels. 


20. That there being many of the 8 
ons in the ſaid Church preſent at that Time; 
amongſt the reſt there was one took more 
Notice of his Words than the reſt, and ac- 
quainted one of his Fellow Canons with them 
when he came Home; This Canon being 
a Friend to Doctor Couſins, told the Doc- 
tor that ſuch a Man exclaimed of him, and 


charged him with Words at ſuch a Ti ime 


The Doctor preſently ſent for him, and 
when he came into the Houſe, the Do. 
tor deſires him to follow him into an In- 


ner Room, who did ſo; but ſo ſoon as he 
came in, the Doctor ſhuts the Door, and 
ſets both his Hands upon him, calling him 


Rogue and Raſcal, and many other Names, 


inſomuch that the Man fearing he would 


do him a Miſchief, cried out; Miſtreſs 
Couſins coming in, endeavoured to appeaſe 
her Husband, and holding his Hands, the 


other ran away. 


21. That the Doctor did ſeck many un- 
juft 


juſt ways to enſnare this Man, that ſo he 
might take a juſt occafion to put him out of 
his Place; but none of them taking effect, he 
put him out by Violence, having no other 
Reaſon why he did fo, but becauſe he had 
no good Voice, when he had ſerved the 
Place two Years before Doctor Coſin came 
thither : For Inſtance of which unjuſt ways 
to enſnare thls Man, Doctor Coſin hired 
a Man and a Woman to pretend a deſire of 
Matrimony, and to offer a Sum of Money 
to this Petty Canon to Contract Matrimony 
between them in a Private Chamber, ſo 
thereupon to take Advantage' of his Revenge 
upon him; This Plot being confeſſed by 
che Parties to be firſt laid by Doctor Coſin, 
and that 155 were his Taten TT 
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ARTICLES exhibited aint Him, by 
x * an, in the High 


Ct earn, f * embed in the High Court 


110 


A of Parliament, : 


The moſt humble ANS WER of JOHN 
© COSIN, Clerk, and one, of the Preben- 

85 „ e againſt him and O- 
thers, beſore your Lordſhips, by the Hon 

Houſe of Commons of Parliament, upon 

the Complaint of PETER SMART, late 
Prebendary of Durham. 


IE faid John Coſin being anpeeched 
before your Lordſhip's of ſeveral 
Crimes and Miſdemeanours, which 
arc compriſed in the Articles perferred oP 

im 


him, and Others: © che fd Ct aſt 
of Parliament, doth: find in tin 


preſſure off Sorrow. and: grief of Heart, that 
ſo Worthy and Hann Ar a Houſe Bound 
hold him haſpedted of thoſe things,” \ wheres 
wich he is jointly and ſeverally charged 
upon the Complaint of the fit} Peter Smit = 
yer. in aſmuch as the: Integrity of his.own 

Conſcience doth. aſſiire him that he's not gui 
either of redueing any Popiſn Superttitions 
into this Church of England or of uttering 
any ſcandalous Words againſt the Religion: 
reformed and eſtabliſhed 1 or of the. 
leaſt difloyal Thought « d Faint 
his Majeſty's Supremacy ; E is —— en- 
couraged to make and repreſent thus: His 
humble and juſt Defence before” yout Lord... 
ſhips, of whoſe great Wiſdom,” July 


Honour — 


whom he fall wh 1 — and © UICATNELS 
anfold and lay forth the Truths of his Fords 
Na” Actions. . 
The joint Charge confifterh er Pighteen 
ſeveral Articles; — (for aſmuch as 
concerneth his particular) he * Wels 


rg 


ent and Aſtin Anſwers, 8 the | 
lame'Order, wherein they arc laid down-unto 


him; and humbly craving the uſual Benefit, 


that he may be admitted to make his ſur- 


ther Erplatltion and Proof, as there ſhall 


be Occaſion. ' ; ; Vs K | 
„ To Ta firſt Article as Defendant 
* anſwereth | and denieth, That he took a- 
4 way. the Communion Table of that Ca- 


« © thedral Church, or erected an Altar of 


Stone ſet upon Columns, with Chernbins 
« „ thereupon, . or that he places a carved 
and gilded Skreen over the ſame, 8 
6c that he. brought in any the Copes, Or- 
„ enns, Images, and Pictures in the Decta- 
ration mentioned, or made any. unlawful 
« -Alterations in the laid Church; : but” faith, 
« that the Commumion- Table tie in 
« Uſe, (upon the Fèet whereof ſome ſmall 
« Pourtraitures are drawn) t ogether * ith 
* e ſaid Copes, and Organs, were brought 
in, and placed in that Church long before 
. this Defendant's Time, and while the 


0 Complainant Mr. Smart was Prebendary 


64 there; who contributed his Part towards 
the Charge thereof, as this Defendant hath 
< been informed, and doubteth not to prove; 
e are nah "A che Prebends-Reſiden- . 

| | | 1:1 TY 
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1 


tiary now ſurviving in whoſe Time che 


ſaid Communion Tab! e of Stone, the car ved | 


Skreen, and the Copes were brought into 
that Church. but only the faid Mr. Smart 


and Pictures in the firſt Article mentioned 


: (except theſe in the ſeventh Article concen- 


hurch. 
by all probability beyond the Memory 


ing the Font) have been in that 


of Men. And further affirmeth, that in 
the Furniture, or any other Alterations 
: ( beſides the neceſſary Repairs ) of the ſaid 
Church, there was not expended, between . 

the Time of this Defendant's coming in to 

be Prebendary there, and the Time of Mr. 
© Smart's - Sermon (in the 13th Article 5 
mentioned ) above the Sum of Two hun- 
dred Pounds, which was chiefly laid out 
in procuring Books for the Quire, to- 
gether with 'a Cloth and Cuſhion for the # 
| Pulpit, and Plate for the Communion :. 
towards all which Furniture Mr. Smart al. 


15 did allow his Proportion for the Charge 
(as may be ſeen in the Regiſter) with the 
fame readineſs of Conſent, . . Pre- 
bendaries a... 

« And as touching any Fequens Bowing, 


or increaſe of n. or any bowing 3 


and F erdinando Morecroft. And the Images 
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« ll to the ſaid Table, this Defendant, for hip 
5 part, utterly denieth the ſame; and holdeth 
it altogether unlawfat | to be Tone; But 
as bor Goftare of Humility,” Abbaiſſance, 
« or bowing of the Body at going out or 


| & coming into the faid Church in Reverence 


& to God Almig ghty, this Defendant acknow- 
Ld \ ledgeth. he hath uſel the ſame, as he 


00 ound it. in Practice at his firſt coming 
„ thither, and ag he hath been credibly in- 
10 „ rmed, | conſtantly uſed for divers Years 


|. W © before by the Biſhop, Dean, and Preben- 


; daries that were there, and hath been 
* {inge- approved and practiſed by all their 
Sueceſſors: But he this Defendant ne- 


ver required or moved any. one whomſo- 
« ever thereunto. f 


7 Laſtiy, this 1 n that he 
E « id ever officiate: with his Face purpoſe- 
ly towards the "Eaſt; but ſaith, That he 
« conſtantly ſtood at the North-ſide (or End) 


CC 


| « af. the Table to read and Perform all Parts 


ol. the Communion-Ser vice there; | aving, 
e, That the. Bread and, Wind Wing uſually” 
00 Phe ed. in the middle of the Table, which” 


is. about 7 Foot in length, he might hap- = 
= A* dq as others did there befork him, 
ki x and he rementbretkd not to have 0 


„ 
do e theſe: twelye: Years) and ſtep. to the 
& L former Part thereof, to conſecrate and Bleſg 

- thoſe, Elements, which otherwite he cd 
© not conveniently reach; in: the mean wile — 
5 many of the Communicants kneeling” as 1 
| they ule to do, very near to the ſaid Fable 
s within Rails o either Hand of this 
© Defendant, v.hoſe| back was not then to- 
« wards. more ot the People, then it wou 2 
« ©, have; been, if he had for that ſmall Space » 7 
60 of. Time, ſtood ſtill at the: North - Side! of 
45 the Table; Whercunto he always feturtle 
« immediately after. Dittribution of the Sa” 
35 « crament was made by him unto the Comm: 
« meets ** cen TO: Tom K i 
; Sf 74 3 7 
60 e Wok, Waren het Hs 
hos a8 belore, That the three Copes mentioned 
« in the; former | part of this Article, were 
« brought into the Church beſore this De- 
« fendant's time, and when Mr. Smart the 3 
8 Complainant was Prebendary there, whoal- 
« lowed. his part of the Charge and Coſt of 
” 4 them all; for they were little worth. 
Aud. this Defendans denieth, Thar he 
| n either bought (or joined Jinks any other © 
* to buy) a Cope Fd: was found in Search” 
4 for Maß ha (whereof he knoweth no- 
2 10 we 
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3 4. 
4 b or a Cope: that- had any Image ot 
the Trinity imbroidered upon it, whereof, 


| « as in his own Judgment, he doth not ap- 


« prove, nor can by his undefiled Religion 
% allow, That any ſuch Image ſhould be 
“ made or uſed; fo he is well affured, that 
“ there is no n Iniages to be ſound up- 
on any Cope which he ever faw or us'd 
& in that Church; at his firſt coming where- 
“ unto he ound two opeti faſhion'd Veſt- 
ments to be there uſually worne; of 


which by the late Dean's Appointment 
one large Cope was made, but this De- 


* fendant- WhO was then abſent, had no 
Hand in ordering it, or directing upon what 
© part thereof the Story of Chriſt's Paſſion 
i ſhould be placed: And as for the other 


„ Copes which in the Article is ſaid to 


“ coft about two Hundred Pound it was : 
« never | ufed in that Church, but was pur- 


“ poſely made to be preſented unto the King's 


* Majeſty, at the time of his Royal Pro- 


4 preſs into Scotland about Eight V ears ſince, 
through the City of Durham, from whence 


his Majeſty preſently ſent it to White- 
« hall, for, the Uſe of his Chapel there, and 


this being five Lears aſter Mr. Smart's Ser- 


« mon Was \Preached, yet neyertheleſs the ſame 
; Ser- 


"Tr 
bas Sermon in the Thirteenth enſuing. Article 


To bs As 


* is pretended and faid to have been a. 
e ed againſt the Uſe f this Cope in e 

60 Church of Durham. To the laft Part 

< this Article, this Defendant, anſw ering f Kah, 

„ That he did never preach, or ſit to tear 

& Service in a Cope; but acknowledgeth*hat 

© he did ſome Time wear a Cope in that 

Church at the Adminiſtration of the Holy, 

« Communion, as by Law he is eryoyn' 


„ which was uſually, a plain white” Satin 


« Cope, hay ing no Embroidery apo it E : 


cc alk. -.; 


. 


© To. the % Article he denicth hat 
« he did either bring in or pn in . 
| 3 ſaid Church, any Innovations in Divine. 


« Service, concerning either the Place or 
« Time or Manner thereof: But ayerrcth,, 


* That at his firſt coming to, that Church, he, 


e found the Six o Clock Morning Prayer, 


« (aid to have been uſually read in former, 
« Times in a Part of the Croſs-Iſle) re- 
© moved into the Quire of the ſaid Church, 
„ which was done (as he can prove) by 
4 a Capitular Act, w hereunto the Com- 

« plainant Mr. Smart gave his Aﬀent, di- 
6; Vers Years before this D became 
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, 524 BOO 4 
& Preberidary there : And he further faith, 


5 Jud hat, he this Defendant, for his Part, was 


4 0 far from taking the ſaid old Morning 
5 © Prayer quite away ( as in this Article is 
& alledged ) That during his Abode in Dur- 
4 1 Kn, he did moſt conſtantly frequent the 

e fame, as well when it was for divers Years 
& read, as when for a ſmall Time it was 
* (by Appointment of the late Dean) ſung 
« in the Quire. 

And whereas at his firſt coming, he 


bound it removed from the accuſtomed 
© Place of the Church it was by his this De- 


c 
C 


fendant's ſpecial Inftance and Endeavour, 
brought back again to the ſame Place; 


wherein it hath been read at ſix of the 
Clock in the Morning theſe Eleven or 
Twelve Years laſt, without any other Al- 
teration, except the Supply or Addition 
of the Rift T.ctivn to it, according to Law z 
which had been in Srmer Times neglec- 
ted and omitted, when Mr. Smart was Pre- 
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— 2 To the fourth Apis he anſwereth ne- 
« gativ ely, and faith, „That neither he this 
> . Detendant, nor 2 55 the Prebendaries here 


ts rmwpedchcd, have eyer ſet up any new or 
4 gor- 


"I 99 3 N 


„ 


gorgeous Images in the Church; i 
are no ſuch Images at all, nor any other 
Images to be ſeen there, but a few (mall, 


Figures of Angels (as they have been 
commonly call'd ) to the Number of about 
Seven or Eight and Twenty of them in 


« 2 Row, which ſeem to be made divers 


cc 
ec 
8 
cc 


Hundred Years ago, and placed for ſome 5 
Ornament only upon the upper Parts 
the old Stall-work, on each Side of che 
Quire: The ba Frame of Which 
Work, was about Thirteen Tears ſingeg 
by the Order of the Dean, and Approbati- | 
on of the Chapter, decently repaired and 
cleanſed from ſome Loads of Birds Dung 
and Cobwebs, wherewith it had been for- 
merly oppreſſed in great Abundanee: And 
this is that which the Complainant Mr. 
Smart now calleth, Seting up of Images: 
But the Three Statues of Stone CI they 
be in this Article termed) are nothing 
elſe but only the ſmall Tops or Finiſh- 
ings of a high rais d Tomb, ſet up long 
ago for Biſhop Hatfield ( ho built Dur, 
ham Houſe in London) above Two Hund 
red Years fince : They ftand about Thirteen 
Foot high from the Ground, in 4 Tide 


Place N the Church, not obvious 0 the 


—— 


Eye 


; 


"FOR 1 55 150 {6 
AI Je; 1 ſeem not to be 1 Ten Inches 
7 „in length. The Model of all which Tomb 


. the Defendant is NOW ready to thew 5 


. * 50 4 


FYY | To the. Fifth AE he faith, « 'That 


"That neither he, nor the ſaid Dean and 
Prebendaries, (to his Knowledge) did e- 


1 ver uſe any exceſſive Number. of Candles 


ct in that Church, nor did they cauſe more 


« to be us'd upon 2 Saint's Day (as the 


60 Complainant calleth it) than they did upon 


« the Lord's Day : Nor did they order 


the Candles to be lighted in any ſuper- 
« --Witious Manner. The Number uſed upon 


any Candlemas Night ( as it is here in 


60 * this. Article, termed) was not more than 


Was needfal and uſual upon the like Fe- 


4 Riyals: and Sundays in the Time of Chriſt- 
« mas, when the Reſort of People to the 


CC 
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CC 


Church is commonly greater than at o- 
. ther Times; 5 at all which Times, and like- 
wiſe during the whole Seaſon, W_ the Year, 
. Candles were lighted, and us'd for the 
© Performance. of: Divine. Service, but when 
at. Was dark, more than were uſual and. 
© needful on the like high Feſtivals, | and, 


Sundays, in the oF INE, of Chriſtmas, when 
the Reſort of Pevple to the Church is 


com- 


| . . 
64 monly greater than at other Times; ; and 
« that Sixty Candles were placed upon and 


« about the ſaid Altar, (as it is here calledy 


© he knoweth not: But upon the Commu- 


“ nion Table in that Church, Two Lights 
« uſe only to be ſet, with a {mall Number 
„ol little Sizes in the Places near adjoi n- 
« ing, for the better Performance of the 
« Church Service; and for the Uſe and Be- 
p nefit of thoſe Perſons that repaired there- 
* unto, both for ſinging the Pſalms together 
. with the Quire; "bd" Br having the het= 
ter Uſe of their Books, when the Leſſons 
« and the Prayers were read: For this 
e End were the Lights ſet Up, and not for 
( any my ſterious or ſuperſtitions Purpoſe, 
& (as it is here alledged by the Complain- 
« ant) in a fond Imitation of the Papiſts. 
“ Nor doth he this Defendant know, that 
© any Popiſh Prieſt ſpake the Words in this 
* Article mentioned ; nor. (whoever . he Was) 
© if he did, could. 1 juſtly ſo ſpeak; for 
* the 1 and Officers of the Church 
« of Durham had no ſuch Cuſtom of light- 
“ing Candles in the Day Time, or ſetting 
them up in any ſuperſtitious Manns what- 
ſoever, as the Practice of the Papiſts is. 


And 


W „ 
IST 


ä 
. — 


* —— — at 


— *;- 


24 
— 


» | Bs 
: = o = _—_ 2 - 
* r_ As — 4 Ss 
28 en „ " 
Au.» n © oY * a e 
22 1 

5 "II 


n 


- a> op I 
- x => Þ® 


* 1288 
* 


: * 1 * - 
N 7 . - = 6 k — IS * * 
* - * 4 
r 8 — — — — N , 
. « 


+ 
| 4 
„ : 
by 1 
0 
.* 4 
ny 
<< 
= 
i» * 4 
_ 1 
ER 
_ 
: "7 4 
14 
4 Hl; fy. 
E 
. : * 
1 5 
0 Fs 
. .* 
1 
1 iS 
4 : . 
. 
' * 3 
" ; * 
F 4 . N 
28 
- 2» 
4 4-*% 
4 , 
E . 
4 6 3 
. 70 
_ 
* 
o * 
+ 
55 * 
1 
'Z 
4 
1 * 
i 
x 5 
1-12 
1 7 IX, 
= '$ 
- A 
bs 
_ 
., 
* 
* 
*\ 
* Þ 
8 * 
8 
o 7 
9 > wy 
WA. 
4 We 
\ | 
4 U 
. 
on — 
1 
>» "SV 
: } 
f 7 
* 
4 
N . 


c himſelf, other than a ſmall Size, that the 
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< merly committed in the dark and obſcure 
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[ 122. ] 
And "FOR this Defendant denieth, That | 
he did ever ſet up any of the Candles 


Probes of the Church brought to him 
(as they did to other Prebends) for the 
Uſe of my own Stall ; nor were any Of- 
ficers appointed by 1 31 to ſet up the 
Lights about the Quire, otherwiſe than 
where Need was, and where the Dean 
himſelf had appointed them to be ſet; 


which he did both for the Uſe of thoſe 
many Perſons that reſorted to the Church 


| © Service, and for the preventing of thoſe 
ct 


Abuſes and Diſorders that had been for- 


Places there, of the faid Church for want 
of Lights. He this Defendant likewiſe | 


denieth that he did ever ſtruggle (as in 
this Article is pretended ) with any Man 
in Time of Prayers, or that he did ever 
diſturb the ſame, or otherwiſe demean 


himſelf than as became him with Quiet- 


neſs and Reverence, which he hath been 
always moſt careful to preſerve both 
1n that Church, and in all other Places 


* where he had ved. 


“ That the Choriſters lighted any Candles 
or if they did, it was only to aſſiſt the 


Vir⸗ 


| L io LY N 25 
Virgers and other Officers of that Church | 
to which by Statute it belongeth, but 
« when they did ſo, he doth not believe 
that they went backward, nor that they. 
would ever have been ſuſpected much leſs 
appointed by the Officers ſo to do. _—_ 
Laftly this Defendant faith and well re- | | 
EE Ba. « that upon frequent Complaints | 
“ made both by thoſe under Officers of the 1 | 


( 


Church and by many People of the City 
« that reſorted thither,he being then Treaſurer, 
“ Order was given by the late Dean — 5 
« Chapter for a full and ſufficient Store of 
* Wax Lights, to be provided and allow- 
“ ed according to the Expreſs Letter of 
© the LOCAL STATUTES of the 
« Church, whereunto the Complainant Mr. 
« Smart was then Sworn as well as others. 
6. To the Sixth Article, he this Defend- 
ant faith, © That the ſinging of the Meetre 
A Palins was rieyer forbidden, either by him 
« or by any other (that he knoweth) in 
„that Church, where he uſed daily to ſing 
« them himſelf (as in other Places his Cu- 
© ſtom is to do) with the People aſſembled 
« at the Six o' Clock Morning Prayer above 
« mentioned: But as to the ſinging of them 


c before and after the Sermon, (which * hy 


; mr 
« «always there preached in the Quire) ghe 
* Uſe was long before his coming thither, 
« and is fo ftill, afore the Sermon to fine 
cf the Creed Go the Book of Common Prayer 
* by Law eſtabliſhed doth appoint ) and af- 
ter the Sermon to ſing an Anthem or 
« Hymn, which that the People might the 
« better know what was at any Time 
„ ſang, was always publickly declared by 
= ** one of the Quire-Men, out of what Pſalm 
1 „ (being many Times a Mectre Plalm) or 
3 « other Part of Scripture, or the Book of 
Common Prayer, the ſame was taken. : 
And this Defendant denieth, „ That he 
« did ever move or cauſe any , Perſon to 
« Knecl at the Anthem, but acknowledgeth 
« that he hath ſometimes ſent the Virgers 
© to mind divers careleſs and negligent Peo- 


# ple of kneeling at their Prayers, and that 
| i « about thirteen or fourteen Years ſince upon 
1 a Solemn Faſt Day, kept by publick 
'F 55 Order in that Church when ( as he well 
by © temembretb) the Form of Commination was 
7 | read, and the Prayers uſed that are there- 
N 4 unto annexed, he did quietly invite and 
„ mind one or two Perſons who. were then 
4 &« heedleſly BIBS, before him, to kneel, as 
3 & ail others did, at the Recital of the One 
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ee and Fiftieth Pſalm with the Collect ble | 

« lowing; for ſo doth the Book of Common | 

Prayer expreſly require. 

- « Bur for the Anthem of the Kings of 

Colen (as i in the Impeachment it is called) 
certain he is, it was never ſung in the 

« Church, ſince he this Defendant came to 

be Prebendary there, nor (as he hath been 

informed) in the Memory of Man before, 

« and he hath taken ſuch Order with it, that. 
it is not like to be ſung there hereafter; 3 

for at his firſt coming to be choſen Trea- 

ſurer of that Church, (Which was about 

Fourteen Years 3 he caus'd the ſaid 

Anthem to be razed and cut out of the 

Old Song Book belonging to the Quire, 

and the common School of the Choriſters, 

© where it had remained all the Time the 

bh” Complainant Mr. Smart had been both 

* School Maſter and Prebendary of the Church 

* before. And further, this Defendant hath = 
frequently ſhewed his Diſlike of ſinging any 2 

Anthem in the Church, which is not ei- 
« ther: Part of the Holy Scriptures, -or a 
« Hymn publickly allowed . by Authority. 
 Laftly, to this Article, he ſaith, “ That 

during the Time of his Abode and Re- 
“ fidence in that = he neyer knew _ 

| | 4 | OS. 


i 
« gr obſerved. the Sacrament any Way di- 
& ſturbed, either by the Organ or the Songs 
- of the Quire, but quietly and reverently 
: 3 adminittred at all Times; yet the Complain. 
« ant Mr. Smart did continually abſent himſelf 
from the Holy Communion (there admini- 
« fired every. firſt Sunday of the Month at 
« tkatt), many Years together, both before 
ce this Defendant came to Durham, and all 
1 the while that he lived there; by which 
ö « affected Ablence and Abſtinence from the 


00 fame, | ke the Complainant, gave no ſmall 
4 " Occalion of. Oikenee and Scandal to Others. 


75 To the 8 Article, he this Defen- 
dant laith, « That the Font was removed 
% many Years before his Time, from the up- 
« per Part of the Quire, where it was con- 
« ceived to ſtand inconyeniently,to the lower 
15 Part of the Church, where all Fonts uſe 
cer to ſtand, by the Order of the late Dean and. 
5 Chapter then being; but the Pictures were 
«* thereunto added by the ſame Dean's own 
& and only Appointment, divers Years after 
Mr. Smart's Sermon was preached, which. 
" Heyerthelcſs in the Thirteenth Article en- 
* thing, is ſaid and Alledged | to . have been 
wi preached againſt hem. 5 
| 8. To 


1. 4% J 
8. Te the Eighth Article thlis Deſtiny 


anſwering, denieth,“ That there i is, Or in hiz 


Time ever hath been any conſecrated Kai 


in that Church; and faith, That the Khife 


which is aſtally kept in the Veſtry there, 
with other like common Things thereuntg, 


belonging, is an ordinary Knife, and laid 
there only that it may be ready at Hand 
for the Officers of the Church, when at 


any Time they come to prepare the Bread 
for the Communion, as in other Churches, 
is uſual; but that the ſame is  hallowed- 


or appfopfiated to this Uſe only, and no. 


other, he this Defendant believeth not 3 
nor that it was commonly called, or ever 


ſhown by the K ame of the conſecrated. 
Knife, unleſs it were to tell People and. 


| Strangers that ſometimes came to ſee the, 
| Church and Veſtry, what new. | Name the. 


{aid Complainant | Mr. Smart, | and others 
his Abbettors had vainly impoſed upon 


K. „ 
And further the Deſendant denieth, « Thar. 
he did ever croſs any Cuſhions or Form in 

that Church, or that it ever enter d into his 


"Thoughts 10 to do; nor can he conceive 
from whence this ſtrange Accuſation (auge. 
geſted by ſome of the Complainant's In- 
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formers ) ſhould ariſe, unleſs it be from cer- 
tain old Croſſes wrought and embroidered 
upon ſeveral Cuſhions (uſually laid upon 
the Stalls and Formes there) as part of 
the Church Arms; ; which was done in pro- 
bability many Years before this Defendant 
was born, 

9, To the Ninth Article he faith and 


believeth, That the Glaſier (who is one 


29 


2, 


and the ſam? with the Painter) was ſome- 


times imp! oyed to mend the old broken 
Windows in the faid Charch, in regard 


he was a common Tradeſman in the City 


of Durham, ordinarly employed there by 


others, becauſe he had Skill to perform 
{uch kind of Work ; but not in any re- 
ſpect had to his Popiſh ProfeTion : for 
which he hath been queſtioned and cen- 


ſured in the High Commiſſioa Court at 


FM 


Durham, both by this Defe nd, and o. 
ther Perſons in theſe Articles impeachel; 


and againft which Profeſſion, as this Def en- 


dant and other the Prebendaries of that 
Church have conſtantly preached, ſo that 
he likewiſe diligently endeavoured, and 


through GOD's gracious Aſſiſtance haih 


both preſerved many Perſons in our own 
true Profeſſion, and reduced divers others 
110m 


„* 
95 


hs 


ent, 
from Popery to the Unity of that Faith 
and Religion which is publickly eſtab⸗ | 
liſhed in the Church of England. 
And this Defendant doth further on} " 


what in this Article is objeQted, that is to 


bay, « The introducing or practiſing of any 
other ſuperſtitions Innovations in the ſaid 


I, 
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Church tending to Idolatry ; humbly re- 


' ferring for the b etred Manifeſta tion of the 


Truth herein, and for the clearing of that 


Church from that foul Al perſion of the 


Complainant, as well to the diligent In- 


ſpection and Practice of the Reverend Bi- 
* ſhop that now is (who hath fate and go- 


vern'd in that Place Eight Vears toge⸗ 


ther, and during all that Time hath not in N 


His ſeveral Viſitations of that Church,orderly 
and legally performed, nor otherwiſe in his 


frequent Acceſſes to the Divine Service 


and Adminiſtration of the Holy Com- 
munion there uſed, either faulted or de- 


prehended any 10601 Innovations among Us) 


as likewise in the ſame humble manner 
referring to the Government and Inſpec- 
tion of his Predeceſſors, in whoſe Times 
divers Viſitations were held, and diligent 
Inquiry made by Articles, which were 


delivered both to the Complainant Mr. 
Smart 


Smart, and others the Prebendaries and 
Members of that Church to be anſwered 
upon Onth, concerning the Place, Time, 
< and Manner of performing Divine Duties 
1 there according to the Laws and Cuitoms 
in Force within the Church and King- 
dom of England; yet neither did the 
& Complainant Mr. Smart then aniwering 
upon his Oath, and being tied by the 
Local Statutes: to declare againſt any 
ſcandalous or ſaperſtitions Prat ces" there 
uſed (if any there had been nor did any 
other, that this Defendant ever heard of 
complain of Superſtition or Innovation in 
the 14id Church; where, whiles' he this 
| Defendant lived, his daily; Practice and 
Endeavour was truly to ſerye and hon- 
our, Almighty GOD, and to keep out as 
well all Popiſh Novelties and Superſtition, 


as all profane N egligence and Diſorder. 


10. To. the Tenth, Article this Defendant 
laith, © That true it is He preached a Ser- 
© mon in the ſaid Church of Durham (a- 
bout fifteen Years ſince ) upon the Parable 
of the Tares; whereat were then pre- 
. ſent the Biſhop: and Dean, and divers of 
; the Prebendaries, beſides the 9 

ane 


5 
cc, ana common Auditory of the City ,amohy 
al] whom there was none that took any 
Exception againſt it; nor did the Com- 
plainant Mr. Smart (who was not pre- 
(ent, at it) go about to accuſe this De. 
fendant of the Words now alledged in 
this Article, till ſome Years after the Ser- 
mon had been preached. Wherein as he 
this Defendant conſtantly denieth, that he 
* ſpake the Words complained of, or as they | 
“ ly barely in this Article; ſo he doth 


* moſt truly aver, that he ſpake the quite 
* Contrary, Viz. © You muſt. not think, that 


* when the Reformation of our Church took 
away the Maſs, they took away all 
Religion or the whole Service of GOD, 
(as the Papiſt ſay they did) adding here- 
unto, That they had well and juſtly taken 
away the Tares of Popery and Super- 
ſtition (which had in former Times grown 
up among us) ſuch as were the Merit of 
Works, the Worſhip of Saints and Ima- 
ges, the Number of Seven Sacraments, tlie 
Doctrine of Tranſubſtantiation, &c. And 
© that. they had been careful alſo to keep 
Chriſt's Rule in the Text, which was, not 
to pull up the T. ares and the Wheat to- 
e 
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This 


* 


i 5 i 
ce This was the Summ of the ** Ser- 


0 mon, as may appear by the Original 


« Writing or Copy thereof, remaining now 
« with the Committee, that was appointed 
for the hearing of the ſaid Mr. Smart's 
“ Complaint in the Houſe of Commons. 
And this Defendant further faith, That 
although in ſome Paſſages of that Ser- 
mon he did acknowledge( as he takes it 
* to be out of Queſtion, the Doctrine of 


A 


CC 
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© the Church of England doth) a True 


and Real Preſence of Chriſt in the Sa- 
<<. crament to the faithful Receiver thereof; 
yet that he meant it not of a Corporeal 
© but of a Spiritual and Sacramental real 
« Preſence only, was moſt Plain; for that he 
« then likewiſe faid expreſly that Tran ſubſtan- 
tiation (which implieda Corporeal Preſence) 
was one of the Tares, which the godly Re- 
formers of our Church had well and juſtly 
© taken away. 

« But for the other Words whetewith 
this Defendant is alſo in this Article bur- 
dened, That the Reformation in Queen 
| Elizabeth. s Days was a Deformation, he 
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« utterly denieth and deteſteth them, and 


« ayerreth, That as they are altogether 


8 inconſiſtent with what. he then ſpake, and 
de- 


0 


| * 

1 
deft uctive of the whole Diſcourſ 25 through- 
out the Sermon, ſo they ne ver came in- 


@ to his Thought. 


&C 
(0 


CC 
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CC 


„Which Anſwer he likewiſe humbly re- 
preſenteth againſt that unſavoury Ex- 
preſſion of Ordure inſtead of Order; which 
Words (eaſily miſtaken by depraved Ears) 
he calleth GOD to witneſs, he neyer 
ſpake, nor did it ever enter into his Mind 
to ſpeak any Words that tended to that 
Senſe, for he utterly abhorreth them. 


'S T 0 le . Article be faith, 


That he had ſome Three or Four Yaus 


ſince a Conference with a Papiſt, a Gentle- 
man of the Biſhoprick of Durham, who 
came to this D efendant to treat with 
him, and to be reſolved in the Queſtion 


between them of his Religion and Ours, 


concerning the Antiquity of the Pope's 


Claim to the Supremacy, and univerſal 


Headſhip over the Church; wherein, af- 
ter much Diſcourſe to and fro, this De 
fendant ſatisfied him, That there was no 


ſuch Claim made by the old Biſhops of 
Rome, out of St. Gregory's Teſtimony 


againſt it, who being Biſhop of Rome 
* himſelf; 2 That neither He, nor any 
. Of 
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of his Predeceſſors ever challenged any 
ſuch Title; and that whoſoever. did chal- 
lenge it, as the Fore-runner of Anti- 
chriſt: Which Teſtimony was then ſhew- 
cd unto him out of St. Gregory's Works, 
in this Defendant's Study ; and the Gentle- 
man was therewith convinced. Aſter this, 
falling into farther Diſcourſe upon the 
Point of the Sacrament ; and objecting, 
That we in the Church of England did 
wholly deny the real Preſence. This 


Detendant anſwered, © That although we did 


C 


* 


a 


5 


A 
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not acknowledge Tranſubſtantiation; or, a 
Corporeal Preſence; yet we held and taught 
a true and Spirituel real Prefence in the 
Euchariſt, to all that come faithſully and 
duly prepared to receive him: And to 
this Purpoſe he ſhewed him both the 
Confeſſion of many learned Proteſtants, 
acknowledging CHRIST to be ſubſtan- 
tially, thar is, verily, really and indeed 


preſent there, after a ſpiritual and ineffable 


Manner: And likewiſe the Common Con- 
feſſion of our own Church, ſet forth in 
the Articles of Religion; the .Catechifm 
chat is approved; and the Book of Publick 


Prayer in the Adminiſtration of the bleſ- 
ed Sacrament,” But this Defendant nei- 


ther 


i 115 1 


* ther ſhewed him the new Service Book, 


intended for the Church of Scotland, flor 
laid it was all one with theirs of” the 
Church of Rome, as in this Article is al- 
ledged ; for the Truth of that Matter was 


That the Gentleman looking into every 


Book then lying on a Table in the Study, 
and among others lighting upon the Scots 
Liturgy, 3 had newly been print- 


ech) it gave him Occaſion to ask, What 


Difference there was between that Litur- 
gy and ours of the Church of England? 
Whercunto this Defendant ſaid, That for 
ought he could perceive, there was no 
ſibſlantial Difference between them at all: 
And further, the ſaid Papiſt, in his en- 
ſuing Diſcourſe, ignorantly affirming, That 
neither the Scotiſh, nor the Engliſh Li- 
turgy had any Introit, or Offertory ; no 
Epiſtle or Goſpel, no Conſecration, Com- 
munion or Poſt-Communion to be ſeen 
in them, as theirs of the Romiſh Church 
had; He, the Defendant thereunto re- 
plied, That inſtead of their Introit, W. 


had the Lord's Prayer, wherewith »v 


begin the Celebration of the Sacrame 


that the Collects, Epiſtles and G 


vere all orderly diſpoſed ; that the Cicad . 
a2 


©2g8 


£10 


„ 
and the Offertory followed; that the pub- 


lick Confeſſion and KBA : the 


Prayers of Communion and Oblation, 
(Which they of the Roman Church call 
Canon) together with the Thanktgiving 
after the Communion, ( which they call 
the Poſt-Communion) were far better in 
, our Liturgy, than in theirs, being all 

ways in a Tonzue known to the People, 
and free from any ſuch vain and ſuper- 
ſtitious Obſeryances as were uſual among 
them ; beſides many other Words to the 
ſame Purpoſe, wherewith the 1a1d Gentle- 


man ſeemed then to be ſatisfied, and af- 
terwards came to our Church. 


12. To the Twelfth Article, this De- 
fendant denieth, © That he ever ſaid, The 
“King could not be called Supreme Head 
« of the Church of England : But acknow- 
ledgeth, That in a caſual Diſcourſe with 
fone Peaons at Durham, about Thir- 
teen Years ago, he ſaid, That by the Sta- 
tutes of this Realm, now in Force, the 
King's Title was not ſet forth to be Su- 
pteme Head of the Church, but Supreme 
Governor over all Persons in all Causes, 
as well Spiritual as Temporal, so that no 


Fo- 
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CC. 
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L. „ 
Foreign Power, Perſon, State or Prelate, : 
« had, or ought to have any Jurisdiction 
'* within this Realm, &c. And for the Al- 
* teration of this Title from Head of the 
Church, to Supreme Governor, he this 
88 Deſcodarit did in the ſame Diſcourſe, at 


cc 


the Time and Place aforeſaid, alledge the 
* A& of Parliament in- the firſt Year of 
* Queen Elizabeth, and the firſt Chapter, 
as likewiſe Biſhop Jewell's Teſtimony, in 
« his Defence of the Apology of the Church 
* of England, who faith there, That for 
Lethe Title of Supreme Head, we devis'd 
it not. 2dly, We uſe it not. 3dly, Oar 
Princes claim it not. And a4thly, That 
the Papiſts intituled King Henry the 8th 
with that unuſual and ſtrange Stile. More- 
over in his View of the Pope's ſeditious 
Bull ſet forth to raiſe Rebellion and de- 
poſe Queen Elizabeth from her Throne, 
that the fame Biſhop affirmed and ſaid, 
That the Queen was never call'd Supreme 
Head of the Church, either in the Act 
"of Parliament, or in the Records, Rolls, 
or Writs of Chancery and Exchequer ; but 
© that ſhe refuſed it, and would have none 
© of it, nor ever be ſo called. In further 
a: Confirmation of which Words, this De- 


fen- 
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A 
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* fendant then did, and js ſtill ready to 
produce divers other Teſtimonies of re- 
ceived Allowance and Authority. n 
But he utterly denieth, That he either 
ſpake any Words, or that it ever enter'd into 
bis Thoughts to ſpeak any, which might 
in the [caſt Manner derogate from His 
Majeſty's Supremacy in all Matters Ec- 
cleſiaſtical and Temporal, by the Laws 
of GOD and this Kingdom formerly e- 
ſtabliſned; and ayerrcth, That in the ſaid 
Diſcourſe he ſpake many Words in De- | 
fence and Maintenance of the faid Supre- 
macy ; which he is able to prove by the 
clear Teſtimony of ſundry Perſons, who 
were then and there preſent ; and both 
heard and observ'd well what he said. 
And for further Answer to this Article 
he faith, © That the Indictments which the 
Complainant Mr. Smart ( after he was call- 
ed into Queſtion for his Sermon in the 
next Article mentioned) preferred againſt 
this Defendant, at the General Aſſizes 
held in Durham, about Eleven Years 
ſince, were these: One (as in this Article 
is declared) concerning the Title of Su- 
preme Head: Another for ſtanding up 
at the Creed after the Gospel: A 5 
for 


[2194] 

* for ſtanding or kneeling before the Com- 

* munion Table : And a fourth for uſing 
the aforesaid Wax Lights in the Church. 


„ 


fore Judge Ylverton ( then fitting in 
open Court upon the Bench at the 
* Aﬀizes at Durham) he forbid the 


Clerk of the Crown to put them upon 


0 


0 


A 


* 


he called the Complainant Mr. Smart to 
him, and caus'd him to take this Defen- 
dant by the Hand, and promiſe Peace 
and Unity with him. _—_ 


K 


A 


Judge Hutton likewiſe wrote with 


© his own Hand upon moſt of theſe In- 
dictments, That they were not material, 


© nor of any Force in Law: Which 
y 


© Words as he wrote them, are now read y 
to be ſhown. 

_ Laſtly, he this Defendant! denieth, 
and from his Heart deteſteth all ſcanda- 


GW "oh 


nor doth the aforeſaid Inditment, con- 
cerning the ſame Supre macy, contain any 


ſuch Words. 


„ A 


13. T0 


All which Indictments being brought be- 


the File, or to deliver out any Copies 1 
of them, and after the Court was riſen, 


lous, ſcornful and malicious Words what- 
8 againſt his Majeſty's Supremacy; 
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Io the Thirteenth Article he faith, 
That the Sermon of the faid Complain- 
ant Mr. Smart, neither was, nor could be 
preached againft all the pretended Inno- 

vations in this Article rehcars'd: For 
the Pictures upon the Font, and the Cop e 
that was preſented to the King's Majetty 
(as in the 3d and 7th Articles is ſor- 


merly declared) were not made until five 


Years aſter the ſaid Sermon had been cs 


ed at Durham. 


8 Wherein this Defendant belicveth, That 


the faid Mr. Smart did moſt arjuſtly tax 


the faid Church with Superftition, Idolatry 
and Innovations, and therefore gave great 
Offence and Scandal, both by preaching, 
and alſo by publiſhing the fame in Print, 
without lawful Authority, or before he 
had ever complained in due Courſe of Law 
and Ju {tice, againſt _ {ach pretended In- 


novations. 
© And whereas 5 ſame Sermon is al- 
ledged in this Article not to be scandal- 


ous or disagrecable to the Doctrine or Dis- 
cipline of the Church of England; this 
 Pekndant doth humbly represent to the 


Breed Wisdom and religious Conſideration 
this Honourable Court these Paſſages 
fol- 


„„ einen © 
| © ewig AS they were utter'd by the 
* ſaid Complainant in his ſaid Sermon : 
© wherein, among many other particular, Por- 
© ſonal, intemperate, and nnn In- 
vectives) he declaimed, a 
PFirſt, againſt the Name and Furction 
; 1of 2 a Prieſt; and thereby preached not on- 
„Ay againſt ine" Book of Common Prayer 
and Adminiftration of the Sacraments in 
< the Ghurch of Eng larid, together with the 
© Book of Ordination of Prieſts and Dea | 
© cons (wherein the Offiee and Function of 

© 4 Prieſt is clearly ſet forth, and the Name 
Wand Appellation of Prieſt frequently uſed z 
yea, and whereby he the Complainant was 
* himſelf allo ordained and made a Prieſt ) 
© but likewiſe againſt the Articles of Reli- 
gion ſet forth and eſtabliſhed as the pub= 
lick Confeſſion of the Church of England, 
© and againſt the Laws and Acts of Parlia- 
ment now in Force within this Realm. 
© All which notw ithſtanding, he ſaid, preach- 
© ed and maintained in this his* Sermon, 
Page 8. That it was a Popiſn Opinion to 
lay, there be any Prieſts in the Church 
of Chriſt, and Page 13. That whoever call- 
* ed themſelves Prieſts, were Fools and 


* Blind, fond and ignorant Teachers. 6 
TTL Q | Se 


— 


£5, 


„„ 
„ Sedondly, Againſt the publick Uſe at 


daily Performance of Divine Service, not 


c 


« 


* 


only in the Church of Durham, but Uike- 
© wiſe in all other Cathedral and Collegiate 
Churches, by Religion and Law confirm- 
ed within this Kingdom, preaching plain- 


3 ly againſt them all, and ſaying, Page 21. 


Theſe cry the Service of God, when in- 
deed their whole Service is little elſe than 


ſuperſtitious Vanity; and Page 0 
ſing in the Church is a baſe Imploy- 


ment; and Page 24. Though our Liturgy 


be dot in Latin, yet Order is taken by 


Confus'dneſs of Voices, ſome Squeaking, 
ſome Bleating, ſome Roaring and Thun- 
dering, with a Multitude of melodious 
Inſtruments, that the greateſt Part of 
the Service is no better underſtood than if 
it were-in Hebrew or Iriſh, And ibid. 
The Choriſters and Singing Men ſhout and 
cry, and make ſweet Apollonian Harmo- 
ny. And Page 25. How dare you Com- 


municate with Us, in theſe our ſuperſti- 


tious Vanities? Have you not Churches 
at Home in your own Pariſhes, where 


you may receive the Communion, without 


tich All-a-flantaras? 


Thirdly, 


[D 123 * 
% Thirdly, againſt. the Biſhop,” Dean' ind 


£ Picberidablay of the Church of Durham, . 
and their lawful Directions and Practice; 5 we: 
© there ſaying, pag. 10. Their Guides are in 


fault, Blind Guides, Members of our Church, 
rotten Members, I Aub, of higher Degree. 
Ps. 19. You that ſtand, Mark what I fay, 


* you that ſtand at the Creed? after the Goſ- a 
« pel, are to be puniſhed for obeying fuck, 


0 unlawful Commands. 


e Fourthly againſt the Kibgs Majeſty's 8 


A && 


telleth all People, that What is done and, 


R 


trary to his Laws. pag. 5 
All which ( beſides many other con- 
tumelious Speeches in the {aid Sermon) 


Lay 


A 


Lig) 


vine Service uſually performed and celebra- 


A 


K 


of this Realm, but to the Contempt al- 
fo of divers godly. Laws eftabliſhed, and 


5 


A 


and much Diſorder among the Peop! e. 
this Defendant with many others concęi- 
ved to be ſcandalous and repugnant to 
the Doctrine * Diſcipline of the Church 
* of England. oy 


A 


Chappel, concerning which he averreth and | 


uſed there in the King 85 Chapel 1s con 


tending not only to the Reprdach of Di- 


ted in the Cathedral and Collegiate Churches | 


to the great Danger of a ſeditious Schifm, 


LE * 1 

14. To the Nurtcenth Article this De- 
e anſwyereth, That he dic not tur- 
© bulently demean himſelf at the hearing 
Jof the ſaid Sermon, or the preaching 
J whereof, at what, preciie Time, and by 
c what particular Perſons the Complainant 
70 Mr, Smart was queſtioned, and what Co- 
Py thereof was then delieved, or hat Or- 
0 der was taken for tranſeribing the ſame, 
© this Defendant cannot now perfectly re- 
member, it being almoſt thiiteen Years 
3 ſince; and for more Certainty humbly re- 
of \ ferreth to the Regiſter, and the Acts of 
© the High. Commiſſion Court: of Durham, 

* which were ſped in that Cauſe. 
© But that the. Dean and Prebendaries 
c, did break up any Seals, ente to a 
0 * former. Order, or, that they wrot& out 
Copies of any imperfect dots, ol that Ser- 
mon zor, that they ſent any ſuch imper- 
c fe Notes to London, he, this Defend- 
ant dort not know, nor. believeth to, be 
true Deny ing alſo that he ſought. or 
© asked any. Advice for the: breaking up 

© of Mr. Smart's Study Doors; to ſearch for 
by Papers there, only acknowledging, that 
0 either he this; Deſendant, or the faid 
; Dean, or ſome of the Prebendaries then 
pre- 
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preſent;, inquired of a Counceltor at Law, 
(horas at that Time in Company with 


* them, and . had been ſent ſor to be con- 


5 


ſualeed) what law ful Courſe might be ta- 


ken to procure a Copy of that Sermon, 
in Caſe; Mr. Smart ſhould refuſe to Js 


liver it, Whereunto this anſwer was re- 


; turned; that he thought Mr. Smart would 


not refuſe it, or if he did, the High Com- 
miſſioners had Power to proceed againſt 


him by legal Cenſures: But that there 


was any Speech of . for Papers, or 
that: any the leaſt mention was made of 
the Lords of the Council to be: ſought 


unto, or followed for that Purpoſe, this 


Defendant as he heard no ſuch Mer, 


k ſo he doth not. believe it. 


And he further ſaith, That he was not 


at any Time after either Informer or Pro- 
ſecutor againſt the ſaid Mr. Smart in any 
Court whatſoeyer, who in the High Com- 
miſſion at Durham was not cenſured by 


any Act of Scqueſtration, or otherwiſe, 
ſave only by an Act of Suſpenſion, ab 


Ingreſſu Eccleſiæ Cathedralis Duuelm. 


which was done, in hope that thereby 
being made ſenſible of his Error, he might 


have been the ſooner reclaimed from „ 
as 
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as likewiſe for the preventing .of Kirther 
ſcandal: and diforder in that _—_— wn 


might otherwiſe have enſued. 
"© In the mean while this Gettin re- 
-membreth well and believeth, That there 


was a Scqueſtration made oN his the laid 
Mr. Smart's Prebendal Profits, by the 


Dean and Chapter of the Church, (and 


not by the High Commiſſion) whereunto 


they thought themſelves bound by their 


Local Statutes; but the ſame was by the 


common Conſent of them All ( among 


whom this Defendant was one) fo order'd, 
that it was never put in Execution ; nor 
did Mr. Smart ſuffer any hs by it 
at all. 

* The perſonal Atteiidence ( whereof he 
complaineth) for Four or Five ſeveral 


Court Days, in the ſaid High Commiſſi- 


on at Durham (at ſome of which Court 
Days this Defendant was not preſent ) 


could not be very grievous to him; for 
His Dwelling-Houſe Was near at Hand. N or 


was he excommunicated, (as is pretended ) 


nor were any Pains of Excomminication 
"(that this Defendant A RN Fe ever n. 


ed upon him. E 3” enen 


A 


And the Reaſon 5 "the preferring. of 
further and more particular Articles in 
that Court againſt him was ſo long de- 
ferred, this Defendant believeth - to be 
partly Mr: Smart's own Defire, that he 
© might be free from them, and partly the 
Deſire which the faid Commiſſioners them- 
ſelves had peaceably and friendly to re- 
claim him, without any ſurther Proceed- 
ings againft him in the Court ; for which 
5 7 Mr. Ferdinand Moorecroft, and 
8 . Robſon, Prebendaries of the ſaid 
, Gr as - likewiſe this Defendant, did 
at ſeveral Times privately confer with 
with him, and endeavoured to perſwade 
© him, that he would make a fair and clear 
Declaration of himſelf, for the taking a- 
way of that Offence and Scandal which 
he had given by his Sermon aforeſaid, 
and thereby be reconciled unto the Church. 
And further, for the ſame Purpoſe this 
Defendant (with the Knowledge and Ad- 
vice of thoſe aforenamed, and ſome other 
© Prebendaries) propos'd a Draught in Writ- 
ing of ſuch a Declaration to be made by 
© him the Complainant, who when he had 
ſcen it, and heard it read to him, found it to 


be fo rnbderate; that he ſeemed to be then 
well! 
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1 Well pleas'd with it, and gave 'this De- 


« fendant Thanks for it;; though neverthe- i 


i * 


at * 


leſs, afterwards, either apgn new Thoughts 
of his own, or by. the Perfwaſion of ſome 
other Perſons, he changed his Mind, and 
would not 5330 of any Declaration jor any 


A, Reconciliation at all. 


Whereupon the ſaid n e hav- 
ing tlius ſought. by all fair Means to re- 


claim him, and finding him to perſiſt in 
his former Courſe, did, at the next Seſſion 
of the Court exhibit further Articles a- 


gainſt him, aud - when he had given in his 


Anſwer thereunto, they allowed him to 
appear by his Proctor. But aſter a while 


receiving Intimation from the High Com- 


miſſioners at London, that he was called 


by Letters Mithve to Anſwer ; Wo Cale 
there 


They proceded no Sacher i in it at Dar- 
ham, but by an Act of Court lett and 
eden trad it to the Commiſſioners at 
London, from whence at Mr. Smart's own 
Deſire it was afterwards remitted to the 


Archbiſhop and ieh Commiſſion 83 


3 


156. To. the F ned Article ths Ah 


"ot. 


ſendant anſwereth, That in the Prbcee dige 

* againſt the Complainant at the ſaid Courts 
in London and York, he this Defendanit 
had no Hand medling at all, farther than 
by ſetting his Hand to a Terter written 
by the late Dean and Eight Prebendaries' 


* 


A 


A. 


: Judge Yelverton ) to the Archbiſhop! of 
. York that then was, and the reſt in Com- 
d miſſion then with him; on the behalf ol 


joint Peſires or all lawful Favour to be 
ſhewed him upon the reclaiming of His 
Error, and for reducing him to a religious | 
c + Peace and Unity with them all. 


28 . 


S * 


16. To the ſixteenth Article this De- 


. clearly anſwere th 16 © hat he had 


© no intermedling Hand at al in any of the 
Cenſures againſt the Complainant therein 


mentioned, neither by ſolliciting or proſe- 


cuting the Matter directly or indire ctlys in 
. any Sort whatſoever, otherwiſe than he 
© hath formerly fully and truly declared. 
Nor did he any other Act, hereby the 
ſaid Complainant Mr. Saärt ſuffott an y 


of the leaſt Oppreſſion, either by Reſtraint 


908 his Perſon, or Loſs of his Eſtate. 
| op. > = 3 


L xa 1 6 


of Durham, beſides himſelf (being all 
thereunto 780 at the ſpecial Inſtance, of 


Mr. Smart (wherein they repreſented. their | 


[13 1 

17, T6 the Seventeenth Article, this 

; Defendant. Gith,' that * 18 not concerned 
therein : 
18. © To the Eighteenth Article, he like- 

c wite faith, that he is not concerned in it, 


« nor had he any Knowledge of the Par- 
c ticylars- mentioned in the ſame. _ 985 
8 And thij $: Plain and clear Truth for 
0 „ Anſer- to all thoſe Things in the Eigh- 
© teenth Article charged either jointly or ſe- 
« yerally upon the Defendant, he doth with 

all lowlineſ s of Mind ſubmit to the juſt 
* and prudent Conſideratjon of this High 
c and Honourable Court, and ſhall be ready 
< to make, Proof in 8 Manner as your 
© Lordſhips ſhall be pleas'd to appoint. 
y _ Nevertheleſs in like humble Manner prays 
« ing your Lordſhips wonted Clemency and 
« Fayour, and the Benefit of his Majeſty's 
© moſt | gracious and free Pardon granted 

© upto him this Defendant under the Great 

+. Seal. of England, bearing Date the Seventh 
„Day of January in the fourth Year of 
© bis Majeſty's Reign that now is, and be- 

ing ready to be ſhewed forth to your 
4 Lordſhips ; Whereby this Defendant doth 
humbly conceive, that if he doth unwit- 


*wrigly in any 3 offend touching 
WY the 


[ 1406-31 © © 
7 the Matter charged on him, the Nathe is 
by his Majeſty graciouſly pardened. A- 
though in the Faith of a Chriſtian this 
« Defendant: doth alſo humbly profes, that 
* he is not conſcious to himſelf in the Kaft 
© fort of having ſaid or dene any Thing 
* whereby to ſcandalize Religion, or to per- 
vert Juſtice and the Laws Eceleſiaſtical 


* and Temporal of this Realm, which GOD 
long preſerve. . 


Preſented upon Ou, 11105 
May 28. 1641. JoHN cOSIN, 


| & £0923 eke eee 


The Editor hopes the following Obfer- 
vations upon this virulent Sermon, proper 
to rectify ſich his Accuſations, and detect 
Bis Ignorance, to ſay no more. 


Smart's Sermon, Pag. IT. Paragraph ; 
« But the Maſs coming in, brings in with 


it an Innundation of Ceremonies, Croſſes, 
and Crucifixes, and Chalices; and Images, 
and Copes, and Candleſticks and Tapers, 
* and Baſons, and a thousand such Trinkets, 


« which attend upon the Mats, 
All which we have ſeen in this Church, 


fince the Communion- Table Was turned in- 
to an Altar. 


cc 
CC 


TE: £ bl 3 
With the firſt Biſhops. Bible of Q. Eliz's. 


Reign, printed 1566, is publiſh'd the Book of 
- Common Prayer, the 2d Rubrick whereof, is, 


< 
" 
C 


c 


£ 


C 


-C 
K 


£c 


And here is to be note, that the Mi- 
niſter at the Time of Fes Communion, 


and at all other Times in his Miniſtra- 
tion ſhall uſe ſuch Ornaments in the 
7 Church as were in uſe by Authority of 
5 Parliament, in the Second Year of the 


Reign of King Edward the 6th, when 
the firit Common Prayer Book was ra- 
tified very fully, wiich in the fourth 
Rubrick directs the Veſture the Prieſt 
ſhail put upon him at the Miniſtration of 
the Holy Communion, that is to ſay, a 

White Albe, plain, with a Veſtment or 


| Cope ; and the Aſſiſtant P:ieſts or Deacons, 


ſhall have upon them likewiſe the Veſtures 
appointed for their Miniſtry, that is to ſay, 


© Albes, and Tunicles. 


| Now, does not this Paritanical Marling at 


theſe mnocent, and by Statute commanded and 


ratified Veliments, fully indicate the inveterate 
Humour of these Puritans, no longer to 


obey. the Laws of the 'Land, than agrees 
with the ſturdy Dispoſitions ſy the Gover- 


nors of their Squeamiſh Consciences, as ap- 
bears hy their rude Behaviour in Queen 


B- 


Fa I 
- Elizabeth's Reign from the han 8 1 
of, particularly in their rebellious Admoni- 
tions to her Parliaments, too well known to 

need further Enlaigements. 


| | Smart' Sermon, Pas. 11. Paragraph 6, 5 


4 Vet indeed it is no Altar that's but a 
N ick- name, it is wrongfully fo called. For 
if it be an Altar there muſt needs be 
a Sacrifice offered by a Prieſt to GOD; 

but in the Communion nothing is offered 

to GOD but Prayers, but Praiſe, and 

“ Thankigiving, which the Hearts and 

Lips of all faithful Communicants offer 

to GOD by their Mediator Chriſt ; and 


pag. 9. Paragr. 4. to the ſame Purpoſe. 
Having ſo good a Proof of Mr. Smart's 


repeated withdrawing himſelf from the Sa- 
crament in the Cathedral at Durham, for 
many Years together as Dr. Coſin's Anſwer 
to the Articles, N. 6. pag. 106. I fear he 
has been more guilty at his Rectory of 
Bolden, not only of not receiving, but of 
not adminiſtring the Sacrament. Could he 
have forgotten theſe Words, And here 
- offer and preſent unto the ( Lord) our 


“ ſelf, our Souls, and CO to be a reaſon- 
able, 


þ+ 
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& able, holy and lively Sacrifice unto thee, 
— And although we be unworthy (through 
our manifold Sins) to offer unto. thee any 
* Sactifice ; yet we beſcech thee to accept. 
this our bounden Duty and Service. 

_This I tranſcribe from King Edward the 
Sixth's Book of Comnion Prayer, noted, pub- 
liſhed in Quarto, and imprinted by Richard 
* Grafton, Printer to the King's Majeſty, 1 550. 
three ; = after the firſt Common Prayer 
ol that King, and is a convincing Evidence 
that Prince was fully ſatisfied in the Rea ſon- 
ableneſs of Muſick in the Service of GOD, 
by commanding this Edition of the Com- 
mon Prayer noted and fet to Muſick for 
the publick Uſe of the Church, the Vo- 
lume concluding thus, Cum Pri lego: ad im- 
primendum ſolum. 
My two Quotations are not only. m both 
the. Editions of King Edward's Common 
Prayer, but are continued to this Day in 

the Liturgy of the Church of England. 
In the ſame Volume the Adminiſtration 
is concluded with the Lord's Prayer, after 
which ſucceed likewiſe; Nineteen ſhort 
Hymns, or Verſes of Scripture, noted to 
Mufick, under the Title of Poſt-Communion. 


T's 


N 8 
"Tis with Reluctancy I produce the fol- 
lowing Paſſage out of this Sermon, and 
confeſs it ought to reſt in Obſeurity with 
it's Author, but without this I may 

be traduced as unable to find any Faults 
in this Sermon. Page 16. Paragraph 4. 
The Lord's Table e and wi 
« Font they are both Altars alike, as 
* Apple and an Egg are Onions Wes 


3 that is, neither of them properly 4 


* and truly, though they have a kind of 
* Refemblance ; and being both alike of 
equal Worthineſs, why are they fo far 
put aſunder, the whole. length of the 
. Church, one at the He cad, and the other 
« at the Foot. | 
The two next Pen being to the 
ſame Purpoſe I omit. _ | 
The Reaſon of this Diſtance is obvious 


to any conſiderate Obſerver, that the Font - 
1s moſt commonly uſed upon Week Days 
(except in very. Populous Pariſhes.) * up- 
on the neceſſary Occaſions of the Parents, 
who are however 2dmoniſhed to have their 
Children baptized upon Sundays and other 
Holy Days, that the Congregation there 
preſent may teſtify the receiving of the newly 


baptized into the N umber of Chriſt's ws" 
age 


Page 4 Paragraph 4. 


1 Our young Apollo repaireth the Quire, 
and ſets it out gaily with ſtrange Baby- 
loniſh Ornaments ; the hallowed Priefts 
dance about the Altar, making pretty 
Sport and fine Paſtime, with Trippings 
and Turnings, and Croſſings and Crouch- 
& ings ; while Dryopeſque pictique Agathyrſi, 

Chorifters and Singing Men, and parti- 
coloured Cope-wearers, fremunt, they ſhout 


and cry, and make moſt ſweet Apollonian 
925 Harmony. 

This is viſibly pointed "aint Dr. Coſin, 
then preſent in the Cathedral; an apparent 
Inſtance of the inveterate Malice of the 
Preacher; but much more of his being de- 
ſtitute of every Degree of Chriſtian Charity, 


and is a cenyincirg Preof of his Puritanical 
Inclinations. 


ö Next follows Mr. Smart's Petition to 
the Lords and Commons, with Chancellor 


Burwell's Annotations, rectifying ſome of the 
Netitioner's premeditated Falſhoods, and juſt- 


ly chaſtiling his infolent F mn 


To 
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To the Lords and Commons i in Parliament N 

ee aflembled; ; 

« The humble Petition of Peter Swat. 
Wy diſtreſſed Miniſt er of GOD's Word, 


5 Sheweth, 


F H A * your poor Petitioner bath 


ſpent above Fifty Pound, and al- 


moſt a Vears Time, in Proſecution of your 
Lordſhips laſt Order to certain Referrees 


for the ſpeedy relieving your Petitioner, 


out of the Money Juftly-due unto him, a3 
Prebend of Durham. Your Petitioner hath | 
received but 100 1. of 600 1. which is 
Arrear unto him, as by the Certificate un- 
der Mr. Marſhal's Hand, Receiver of the 
Rents of the Dean and: Chapter there, 
doth appear. That the faid doth (a) re- 
fuſe to pay the Remainder of the ſaid 


Sum, which is 480 J. whereby your Pe- 
titioner is driven to the extremeſt Wants 


| imaginable, in his weak, ſick, old Age, 
now at the very point 5 (b) pe for 


neceſſary Subſiſtance. That by the Cer- 


tificate of the Re ferrees hereunto annexed, 


it doth appear, that W. Bennet, Symon 
: N W. Hall, 25 Smith, Mrs. 
DR 


Daw- wo 


ta) And wil ſtill to my Knowledge. ® Haud 


credo. 


. 
P 
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„ 
: « Dawſon, Robert Bellar by, W. Whitfield 
Tennants to your 7 John Cle- 
| Ap „Mrs. Heſter Carre, Mr. Tho. Carre, 
& and Mr. Rich, Carre, ſtand in Contempt 
„ the fad Order of this Honourable 
, Houſe, by refuſing to pay to the Petitioner 
* the Werl Sums of N oney found due un- 
to him by the ſaid Referrees. That by 
< an Order of (c) Sequeſtiation made by 
© Tho. Burwell Chanctley of Dureſme, one 
of the Delinquents (d) impeached by the 
© the Honourable | Hoyle, of Commons, there 
155 Was 144.1. of your Petitioners Money (e) 
© Teceived from his Tennants of Ayclitfe, and 
c difp 0s d of according to the ſald . 
1 "IE i Order in the pretended Chancery (8) 


* Cott of Dureſme. And that one Mr. John 
* Heath, received likewiſe above Sixty Pound 


of your Petitioner's Rents, daring the 
I ime of the Earl of Newcaftle's being in 


« the North, by Reaſon whereof, your 1 


titioner was then, and is now driven into 


| great Necellity and Want. 


| 10 
9 Which: Be queſtration was granted at the In- 


e of the Dean and Chapter. the Patrons: thereof, 


befote ever Mr: Smart was nominated thereunto: (d) 
Ivaudlitum, noleſs he means all in general, Biſhops, 
Deans, and Chancellors, & c: (e) Not one Penny ei- 
ther by. the Chancellor or his Directions. (f) Falſez 
for if ſo, let him prodace ſuch an ex preſs Order. (g) Here 


is either Vitium Scriptoris, or Ignorance in the Clerk | 
that dre v the * 


1 1 a 


; In. tender Conſideration ht 4 
5 Petitioner prayeth this Honourable. : oule 
© exprelly to order the ſaid (i) "Gilbert" Mar- 
© ſhall, to pay your Petitioner the fad 4801. 
due unto your. Petitioner, according "aid 
his own Certificate hereunto atinexed; u 


© fight of the faid Order, or to appear bet 


"6 this Honourable Houſe to anſlwWer the Gon 


' tempt herein, and likewiſe to order him 
the ſaid Mr. Marſhal, (0 or Receiver of 
the ſaid Dean and Chapters Rents for the 


Time being, to pay to your Petitioner ſuch . 
Sums of Money, as ſhall be due from Fime 


„ . 


to Ti ime, for his Stipend and Dividend 5 as 


7 ( formerly. And that a Meſſenger 2 a- 


A 


warded from thus Honourable | Houle to 


E K Ma: 


Contempts in not obeying your ſaid Order 


© unto the (1) Reſerrees, in not Siving 2 
£m. 
(h) Very fond ; tor it is improper to = the ſaid 
Gilbert, unleft he had been called by that Name betore 
in the lame Writing. (1) This OR, is the moſt per- 
tinent Clauſe in the whole Petition, for Mr: Marſhal 
bath no patent of the Receiver's place; 35 and if once 
But out, this Order will do no good upon bim: (K) 
The only rebendary 1 in the Kingdom, if the Word for- 
nierly, will 


was à former Order, wherein there were certain Re- 
ferrees named ; and that the -aforenamed parties had 
run in Contempt of the faid Order; and Burwell and 
Meath are but newly foiſted.1 into this laſt 9 for 


Com pany. 


bring before your Honours the ſaid Parties, 5 
to anſwer beſore your TLordſhips their 185 


bear it: (1) You ſee by this, that there 
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petitioner ſatisfaction. And laſtly thar 
your Petitioner may be ſatisfied for the 
ſaid 144 1. and 601, out of the Eſtates of 
the ſaid Burwell and Heath, which are 


now under (m) Sequeſtation for their De- 
linquency. : 


And your Potitiangi ſhall daily pray, Ke. 


PETER SMART. 
(m) poly falſe ; for if ſo, why do they not 
| call the Sequeſtrators of the Chancellor's Eſtate to an 


Account, and {> pay enen ind:ed there is no- 
; thing to ſequeſter 


nA 


The Order of the Houſe of Lords upon 
omar s Petition. 


* Jovis 28. May 16 i Upon read- 
: ing the Petition of Peter Smart 
Clerk, in the Houſe, complaining that the 
Sum of 480 l. is arreared and unpaid un- 
to him contrary to a former Order of 
this Houſe, as by Certificate of Gilbert 
Marſhall Receiver of the Revenues be- 
* longing to the Biſhoprick of Dureſme, 


doth appear, who doth refuſe to pay to 
the Petitioner the ſaid Sum, notwithſtan- 


ding his Certificate, acknowledging the ſaid 
Money to be due unto him. And where- 
as 144 l. was received of your Petitioner's | 
Tennants, by Order of Thomas Burwell, 

| | whoſe 


ba) A a 6 


5 


A 
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whofe: Eftate is under Sequeſtration, and 
one Mr. Heath received 60 l. of the Pe- 
titioner's Rents when the Earl of Newcaftle 
was in the North. . It is ordered by the 
Lords in Parliament aſſembled, That the 
laid Gilbert Marſhall, or the 8 for 
the Time being of the ſaid Dean and 
Chapters Rents, ſhall from henceforth pay 
yearly unto the ſaid Mr. Smart, or his 
Aſſigns, his Stipend or Dividend as former- 
© ly it hath been ſettled ; and ſhall upon 
Sight of this Order pay likewiſe the full 
Ge Soi" of 480 1. according to his own Cer- 
© tificate. And that the Petitioner may be 

* ſpeedily fatisfied for the ſaid 144 l. and 
60 l. out of the Eſtates of the ſaid Bur- 
© well and Heath, which are now under 
Sequeſtration for their Delinquency. And 
laſtly that ſuch as by Affidavit produced 
in this Houſe ſhall be found to have diſ- 


obyed any former Order, ſhall be ſent for | 
as Delinquents. 


JOHN BROWN, Cler. Parl. 


. 
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Dir Veneris 4% February 16 47. Upon 
the humble Petition of Mr. Peter 


A 


Smart, complaining, that there is about 500 
L 492550 out of the Receipts of the i 


A 


A 
r 


A a 4a A 


ty. 
iid and Chapter of Dureſme; 204 l. due 
from one Burwell and Heath by Virtue 
of the faid Order, &c. It is therefore 
ordered by the faid Lords aſſembled in 
Parliament that. And likewiſe to levy 
and diſtrain the Lands, Goods, and Offices 
of the ſaid Burwell and Heath, their Ten- 
nants and other in Poſſeſſion thereof for 
their Uſes, for the Payment of the ſaid 
204 IJ. due to the faid Mr. Smart, as is 
aforeſaid: And for their fo doing, this ſhall 
be their Warrant. And, &c. 


JOHN BROWN. 


La 


La 


A 


en OE C9 POS ae. 


The Aude er of William Church Batche- 
lor at Law, Surrogate of Mr. T ho- 
mas Burwell, Chancellor of the Dioceſ, e 

of Durham, 00 to ſo much of the ſe- 
veral Orders of the Right Honourable 
the Houſe of Lords ( viz.) to that 


Die Jovis, 280. Maij 1646. and die 


Veneris 40. Februarij 1647. upon the . 


Petition of Mr. Peter Smart, late Pre- 
bendary of the Church of e , as 


concerned che laid Mr. Burwell. 


IN 


That that Honourable Houſe, upon true 
Information given (the Petition. of the ſaid 
Mr. Smart being grounded altogether upon 
falſe Suggeſtions, upon Which the ſeveral 
Orders iſſued ) will not deny any Man his 
5 juſt Plea and Defence, and humbly ſubmit- 

eth to their Honours theſe Particulars fol 


E | 
N the firſt Place he yeildeth all dhe O 


{a 


| bedience. to the ſaid ſeveral Orders 5 
And he hopeth and verily 'believeth 


lowing, 


C 


A 1 \ 4 


. That the Viale of Aycliffeis is none 


of thofe Livings Mr. Smart was deprived 


of by the High Commiſion of Durham, 
Vork or Canterbury. ; 


+ That upon the Death 4 Dr. Gin: 
the laſt. Incumbent, a Sequeſtration of the 


Profits was granted by the Ordinary of 
the Dioceſe, according to Law, the Church 
being then void, to the Church- Wardens 
for the Preſervation of the faid Profits, 
for the Uſe of the next Incumbent, at 
the Inſtance of the Dean and Chapter, 


the Patrons thereof, and good Bond en- ; 


tered into for that Purpoſe. 1 
3. That after ſuch Sequeſtration granted, 


as aforeſaid, at the Requeſt of the Houſe 
of Lords, the Vicarage of Aycliff was grant- 
| = ed 
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ed by the Patrons thereof to Mr. Shar; 
who abſolutely refus'd it, and deſired * 2 
might be conferred on one Mr. Carwardine, 
who enjoyed it tor a long Time after : 
But upon what Terms the ſaid Mr. Car- 


wardine left it, is unknown ; ſo that if 


there be any Sum or Sums of Money yet 


remaining in the faid Sequeſtrators Hands, 
it ought of Right to belong rather to 


the ſaid Mr. Carwardine, as being the next 
Incumbent, and not unto the ſaid Mr. 
Smart: And that one Mr. Wilkinſon 


doth at preſent enjoy the faid Vicarage 


of Aycliffe, and hath fo done for the Space 
of Two or Three Vears laſt paſt, with- 


out the leaſt Interruption Or Moleſtation 
of the faid Mr. Smart, neither ever did 


he, or as yet doth look after the fame. 

4. That the faid Mr. Smart was ac- 
cordingly preſented to the ſaid Vicarage 
by the Dean and Chapter aforeſaid to 


the Biſhop of Durham; but he never would 
take Inſtitution, or was inducted thereunto, 
either from the Biſhop or the Parliament, 


oe hath to this Day. 
© 5 That without Inſtitution 204 Inducti- 


on, Nr. Smart neither 7 155 . or Com- 


Ih — my, 
* 


mon 
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© mon Law, hath any Intereſt 3 in : the Tythey 
01 ny chffe, aforeſaid. 
1 That Mr. Smart upon the granting 
© of the Preſentation refuſed to come to the 
0 Charicellor to take the Sequeſtration, al- 
© beit he then was at London, and unjuſtly. 
© proſecuted by him: And that the faid. 
Mir. Smart was likewiſe in the Country 
„not long after the faid Sequeſtration Was 
granted, and might have called the Se- 
c queſtrators themes to an Account, if 
es Tack pleaſed, or had any Right thereuntb. 
7. That no one Penny is diſpoſed of by 
. Order of the Chancellor, as is falſly ſug- 
getted in the ſaid Petition, and upon 
„which the Otders are granted, but on- 
: IT to the Curate for ſerving the Cure, 
© and to the Church-w ardens for their Pains, 
which was never yet contradicted by Law: 
© The reſt'is paid by Order either of 
the Committee of Dutham in Seſſments, 
©, or by Sir T homas Riddell by Military 
Demand towards the Uſe of. Tinmouths 
©. Caſtle, as appears by the Account of * 
* = Scqueſtrators. 
© That the faid Account of the Church 
c kia by the Sequeſtrators aforeſaid,was 


admitted with the uſual Clauſes of *Quaterms 8 
s 5 


ff en oY 

de jure fit admittendus, ſi modo nulla fraus 
vel dolus, &c. and Salvo jure cujuſcunque, 
So that if Mr. Smart hath Right to the 
* Tithes aforeſaid, he may yet demand them 

© of the See sto themſelves, Who have 
© entered Bond to Pay them to the next 
Incumbent, which Bond is yet extant in 
0 bes Office and of Force. h 
Coz" That Mr. Burwell is not ſequeſtred, | 
1 is likewiſe falſly ſuggeſted in the ſaid 
Petition, neither knows Cauſe why he 

0 ſhould, 1 IE no Delinquent, and is ſo de- 

clared by the Committee of the faid Coun- 
* ty as may appear by a Certificate thereof 

© under the Hand of their Clerk. (RENE 
© Theſe ſeveral Particulars he humbly ſub- 

miteth as aforeſaid, always ſaving and re- 

A erving unto the said Mr. Burwell what 
o he mall further hereafter plead or declare 
i for himself in his own jult Dees, 


Mr. Smart's Letter . Sue ription. 


i Ecanie Mr. Gilbert Marſhall and An- 
thony Smith refuſes to pay Me the 
129 J. Dividend, &c. I have us'd Means to 
e Parliament to be Receiver of the Dean 
9 C -Ranter Rents- myſelf, and my — 
7 
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for the Term of my Life, I mean to FH 


| Robert King and you about that Buſinels,.- 
Who have had long Experience therein, aud 
to reſtore my Son and Robert King to the 
Regiſter and Auditor's Office, which was 


wrongfully taken from them by Bullock, 
and Abraham Clark. 


Mr. Thomas Marſhall mean to come to 
the Country very ſhortly, when he hath 
perfected Mr. Wilkinson's Buſineſs, of whom 
you ſhall underſtand my Mind more at large. 
We are all well GOD be prais'd. 


PETER: SMART. 
London, Feb. 22, 1647, | 


Exrtact of Mr. Smart's Letter to his Depu- 


ty at Durham, Mr. Richard Hutchinson, 
the latter part thereof. "HED 


A -; 


8 for W and Heath my Wonder 

is increas d by your Carriage to ards 
them and Reaſons on their Behalf in your 
Letter. You fay you- told Mr. Church 


A 6 


88 


you had Order to ſeize upon his Perſon 5 


0 I know no ſuch Order that you had, you 
have Order to ſeize upon his Goods, i 
he hath any, for the Profits he hath recei- 


ved out of the Office ſince May 22d 1646. 
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You ſay that you cannot ſeize upon Bur- 


well's Office in Durham, becauſe it never 


was under Sequeſtration, and is an Office 
of Traſt, which cannot be extended. for 


any Debt whatſoever. 


For the Firſt, for the Clauſe. in otic Order 
in May 1646, rn takes Notice of the 

Sequeſtration, it was intended by the Lords 
in my Favour, to the end I ſhould not be 
defrauded of my Right under Pretence of 


Sequeſtrat ion, but you pervert it now 0 


my Hindrance, you wil find the expiets, 


Words of the lai Order are, that I ſhould 


be paid the 204 1. mentioned in the Or- 
der of the 22d of May. 154%, out of :.;- 
Lands, G99 is, and Offices of the (iii 3: 

well and Heath ( which is Jolm eam 
Thomas Bur well n eee n bl 
Order) fo the wanting their C ian 
Names in the latter Order: is a Cavill f 
of no Ground for you not to Seize the 
Office, and John Heath's Lands at Old Dur- 
ham and elſewhere, and Thomas Burwell's 


Office at Durham, and William Church's 


Goods for the 104 1. with good Charges, 
for the Trouble and Charges in ſeeking it 
and I will defend you from any Peril in 


Execution of That Order, and theſe In- 
ſtructi- 


1 19 FT 
5 ſtru&ions. SUR 


0 For the Second, you 27 it is an : Office 


. 


c 


0 


c 


8 
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3 


Jof Fruſt and cannot be ſeized, but I tell 
you, that legally i it may in the ordinary. 
Courſe of Law' be ſeized upon for a Debt as, 
© Burwell's Freehold for his Life, much 
© more by the extraordinary Power of the 
Lords in Parliament, which if any have a 
Mind to diſpute, I believe they will lay by 
the Heels at the beſt for their Sawcineſs. 
© What you mean by faying Ogle is not 
2 Juſtice of the Peace, T know not, the 

rather that you have blotted out me. e 


* thing that follows, except you intend, to- 
; gether with them to affront Mr. Oz by: and 


5 5 


A 


me through him. I tell you if Mr. Ogle 
had liſted to comply with thoſe Courles, | 
which it ſeems Burwell hath done, if he 


be not ſequeſtred he might not only 


8 


ke 


A 


_ A 


A 


have. been a Juſtice of Peace, but have 

had a greater Command there and 2 8 
where. 

For the Paper you ſend inclos d, A. 
ſcribed by Church, I wonder from whom 
you have Comme to receive Anſwers 
from him,. eſpecially when you were in- 
form'd- it was Scandalous and Lies; or, 


""__ you- ſhould be his Meſſenger! - 1 
is 


0 


C 


{4.4990 1] 
* his Solicitor unto the Lords; Church in 
* ſoa Thinking and Saying is both a Fool 


and a Knaye ; I ſmother'd not his An- 
* ſer when it was legally taken before 
the Referrees at Durham, it remains up- 
on Record in the Lord's Houſe, and was 
the Foundation of this Order, Which you 
have now to execute upon him; and ſo 


the Saddle is ſet upon the right Horſe : 


For who is ſo fit to bear the Burthen as 
Burwell, who moſt unjuſtly and malicioufly 
did make that Sequeſtration, on purpose to 
defraud me and my Subſtitute Mr. Car- 
adine of the Profits. Pray therefore, as 
you respect me or your Friends here that 


haye imployed you, looſe no more Time; 


but if they will not pay you the 204 
I. Seize upon Mr, Tho. Burwell's Office 
in Durham, and Mr. John Heath's Lands 
and Goods in Old Durham and eliewhere, 
and the Goods of William Church where 
you can find them; in which Act I 
will juſtify and defend you againſt them, 
or any that will take their Parts, let 


them complain when they will. 


I wiſh you go no farther than the Order 
doth warrant you, which relates to the ſame 
Heath and Burwell mentioned in the Or- 

der 


* [ *Þ 44. J. 

b of tlie 22d of May T's whit 'T 
8 gave you in print before, and now ſend 
you one incl oſed. Teeſe I hope you 
will looſe no more time in attending upon 
their falſe and fooliſh Cavils, and fo I ſhall 
have a better Coriſtruction of your Proceed- | 

a ings then I have yet. And fo hoping 
« that without Delay you will execute this my 
Order and return up all my Money by 
© Bill of Exchange the next Poſt. So I reſt _ 
Your loving Friend. 

PETER SMART. 
London, che 1 Sth of April . 


A - 


A 


Anſwer to the Letter aforeſaid, by Rich. 
ard Hutchinſon his e 


w Hereas you tax me in your Letter 
| for conniving and taking Part 
with Burwell and Heath, or with Church; 
you do me open Wrong. I have done, 
and yet will do to the utmoſt of my 
Power, in purſuit of the Lords Order, ſo 
far as that will bear me out, but no fur- 
ther, and ſhall likewiſe follow your In- 
„ ftruQtions 0 far forth as they are bounded 
Vithin tue Limits of the ſeveral — 
e 


. 


A 


© the Lords: And * my better Satisfa&i- 
on herein, I have been at Councel about it, 


F how far I may go. In the firſt Place, con- 
© cerning. Church, I have been with hm; 
Goods there are few or none to be gottenz 
am ſure far ſhort of Satisfaction; they 
8 were wise enough to Secure them, and 
* convey them out of the Way ; and hi des 
nes me not, but bids me come and take 
What I please and wel come, but withal bids 
me be sure I have more Authority for it, 
than your private Eetter, or Mr. Ogles 
c Inftrucions ; for he faith hs Orders «x the 
'© Lords concerns him nothing at all, he is 
his not so much as once named in it, be- 
ſides he saith he Sees no Reason you ſhould 
Seize his Goods that never medled with 
any of yours, and if you be above Ground 
he will have: Satisfaction from. me, or else 
Boulden ſhall pay for it. For the Office 
che bids me Scize when I please he hin- 
ders it not, he saith you might have done 
EC long * if you would. True it is 
I might Scize on the Office and lock up 
« the Doors as the Committee did once be- 
& fore, intending to Seize of Mr. Newhouse 
the Regiſter $ Place, but what were they the 
gh better; ; the Bubjnels of the County was ob- 
| ſtruct- 
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itructed . a Time; and at length by the . 


0 Country”: s Means W to the C ommittee, 
© the Doors were opened, and he ſtill. enjoys | 


the Profits thereof; - albeit. be is made a 
"Delinquent, and bath 2 Charge exhibited 
* againft him both at York and Durham, 


and his Lands  ſequeſtred all this Time. 
Church ſaith, What he received he hath 
paid over to the. Chancellor himfſelf, or for 
the Relief of his Children, by his ſpecial 


Command; neither did he ever ſee any 


Order commanding him to execute the 


Place, and be accountable to Mr, Smart: 


© He is no Servant to the Chancellor a- 


* gainſt his Will, and Scorns to be a Sla ve 


£ 


* 8 — 
** 


1 


or Servant to Smart or Ogle, neither doth 


he believe the Parliament will ever com- 


8 pel him there to, being ſo abſolutely againſt 


the Liberty of the Subject. If you in- 


tend to do any good of the Office, you 


muſt get a Civilian to come down and 
execu te the Place, and procure him an 
Ordinance for the enabling him for exer- 


ciſing the Jurisdiction (for Mr. Church will 


not for you) which will never ſatisfy the 
Party for his'Pains, unleſs the Times mend 
and grow better than at preſent. For no 


Man: does any Thing, but what meer Ne- 
U 


ceſſityx 
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+6 eli drives hich to: 80 vou ſee what 
Profit is to be expected, if the Office ſhould 
abe Seized upon. Vet, give me leave to 
-«pive you ſuch Satisfaction as my Councel 
IDWS me: They inſtanced to me in two 
Caſes, that fach an Office could not be 
'<:Serzed upon by Law: Firſt, Anno '25 
Hen. 8. Dyer Fol. 7. Nu. 10. The Caſe of 
42 the. Office of Fillize . Ph. Shelly; That a 
Fillizer's Office cannot be extended upon 
a. Statute, although it be a Freehold, up- 
on which an Aﬀize lies, becauſe it is an 
Office of Confidence; for it cannot be Sold; 
it cannot be alienated, for as much as he 
«© 48 an Officer to the Court, and doth the 
Buſineſs of the Court, and not his own, 
he next is, Plowd. Fol. 378. Sir Henry 
Nevil's Caſe. One grants an Office of the 
Cuſtody. and Keeper of a Park, and of the 
Deer in the Park, and a Rent of 3 l. 10 
ſh. for the Exerciſe thereof, out of a Man- 
nor, to Two, for their Lives: The one of 
them is attainted of Treaſon; the King 
mall neither have the Office nor the Rent, 
tor the fame Reaſon in the aforegoirig 
©. Caſe alledged. And in the Caſe of Sir 
« Henry Nevil's: Fol. 380. if both the Gran- 
tees had been attainted, this ſhould not 
for- 


FF 


= 
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feit me Office; ; the Reaſons you nay; top > EL 
in the Caſe at large. vs * 
As for the Power of the Loona Church 
: Gith, he dilputes-it not; but there is not * 

' lo Wach as the Office mentionfih in- the | 
Lords Order of May 224; 1646; to which 1 
* the latter Order hath Relation, ( for the : 1 
very Words are, to do according to the 
formef Order of May 22d, 1646.) Nr 7 
leſs the Seizure thereof expreſſed. _— 
© And whereas you ſay, Church db boch 5 4 
a Fool and a Knave in thinking you W auld 
be his Meſſenger or Sollieitor, to ſollicit a 
the Lords on ren Behalf; - by giving. in 
his Anſwer, which you fay is both Scan- 
dalous and füll of Lies; methinks you 
ſhould the rather have dank it, that the 
Fellow might have been puniſhed, and > YG 
your: Cauſe would ann 95 further _ 
ſtrengthned. . e Mu. 
And Where you "EY That Burwell did 
8 uryuftly and maliciouſly grant a Sequeſtra- 
tion, meerly to defraud. you of your Right; 
how can that be? Unjuſtly it cannot! Be, 
becauſe it was warranted by Law; Du. 
© & Student Lib. 2. Cap. 36. in the End) and 
waliciouſſy to you it could not well be, 1 
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E | 
becauſe the Lords beſtowed it upon you 
afterwards, and not before. _ . 

And in the Cloſe of your Kant; you 
bid me be ſure to go no further than the 
Qcder will warrant me; I haye been at 
Couneel about it, and ſhewed them both 
the Order and Church's Anfwer thereto, 
and have had Opinion in both; and there 
ore, unleſs you obtain an Ger to ſeize 


* on Church or his Eſtate, I ſhall not medle : | 


4 


C 


And for to lock up the Office Door, I 
can do it to-morrow, by Vertue of the 
Lords Order, but, ſn ill be never the better, 


unleſs you get of to execute the Flace, as 


above ſaid. 

As tor your Deputy, w 1 you appoin- 
ted, he faith he will not, nor dare meddle 
with it, being a Place of Judicature : For 


it they may prove Wills before him, they 


may as we ll prove them one Neighbour 
With another at Home, and never come 


as far as Durham for it: Beſides the Coun- 


try is alittle wiſer than to throw aw ay 
their. Money about the Probate of Wills 


and granting Adminiſtrations which are not 


good i in Law; and which they will by 
* better e 


by [ 157 * 1 

Mr. Heath gives me the ſame Anſrer 

in Effect; for he ſaith he was but e 

: antut, in the Receipt of the Monies; 
for he being an Officer of the Court, by a 
© Decree in Chancery it was paid into the 
„Court, and by the ſame Authority paid 
£-out again; ſo that he meddled no further 
than as an Officer of the faid Court, 

being commanded ſo to do by the Judge 
thereof. He hinders me not to meddle 
with any Thing under Sequeſtration; but 


A &A A 


ing already compounded for his Eſtate ) 


A 


me at my Peril do it. He faith, you 
had Time enough to look after it, whilſt 
© . his Eftate was under Sequeſtration ; ; and 
© that Mr. Ogle was in the Country about 
it, and with the Comme allo. 


Another of Mr. SMART's LETTERS. 


A 


To my loving Friends, Mr. Tho. Marſhall, | 


to meddle a" any Thing elſe (he hav- 


he will and upon his Defence, and bids : 


Mr. Will. Widrington, and Mr. William 


King, at Durham. Leave this at Jane 
| Hopper's Houſe. The Poſt is paid 6 d. 
L 1 Wrote to you by the laſt Poſt I doubt 


not but my Letters came to your Hands. 
The 


3 
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1 
The laſt Saturday I got a ſhort Note from 


1 Lin, That Mr. Tho. Marſhall was going 
© haying a fair Wind towards Durham, upon 


A AA & 
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Thurſday the 14th of Sept. and f he came 


before the Thursday following, being the 
21ſt of September, I wonder you wrote not 
to me by the Poſt, which came to Lon- 
don the laſt Monday, the 35th Day of Sept. 
For want of Knowledge whereof, I am in 
a moſt miſcrable Condition, neither know 
I what to do till T hear from him. | | 
© Let Win. Widrington come with the 
Richmond Carriers, and bring what Money 


* he can get in all Places, Bowden, Witton; 


A — — * A A A 
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ee 
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my Stipends, and 100 l. Dividend at Dur- 
ham, and whatſoever elſe can be gotten of 
[Pong in the Country, unleſs my Bro- 
ther Marſhall can find a readier Way of 


preſent Conveyance, from whom I would 


be Armagh ene concerning Joy Brother 


cerning the + Ry 

The Treaty | between the K. and the Parlia- 
ment goeth on very well in the Ile of Wigzit. 

The King denieth nothing they Requeſt; 

and he hath knizhted Mr. Hollis and Mr. 

Glin. The Lord ſnd a good Concluſion, - 


that 


bang 
* that We may have Peace * eme ite” 


8 well in the Lord Chriſt. e 
our 2 Feiend; 
Seprem: 26, We. 7 
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„ Friends Ko, KhE ü W Widringion 
Received the 31ſt of Oct. your La 


* * 


Ber Thomas Marſhall's « coming forth to- 
wards London, whom I have long expectel, 
but yet 1 cannot learn Wat is become of 
him. 8 5 


241 am in a moſt miſc Condirith, 


for want of his Preſence at London, both 
I am in extreme want of Mcney, a ghod 
quantity whereof he received at Witton 
and elſewhere, to bring With him: And al- 
10 becauſe none fo well as he can handle 
all my Bufineſs with the Sadler Hutchinſon, 
Mrs. Oxbridg, Mrs. Harmer, and my Son 
Ogle, and other matters concerning the Com- 
mittee at Durham, my printed Papers, and 
the two Kuen ſtrange Oppoſition, by 
putting Gilbert Marſhall and Ant. 


Smith into 5 Receiver 8 Office again which 
| ys 


"PETER SMART : 


ters dated the 26 of OQob. by which 
I had the firſt certain Notice of my 


FI F 16 0: - 94 
they had given over; likewile W the 
Leaſes of Bennet and Smith of: Aſh: _ 


4. It may be my Brother John Smart 


Br inform me in what Ship he came and 


what is become of him, and likewiſe what 
Quantity of Money he reecived; and ſhould. 
have brought, that Mr. Gil. Marſhall, and 
Mr. Smith may ſend me - preſently by Bill 
of Exchange my 100 l. Dividend, and 2 51 
or 33 1; 61h; 8 d. Stipends. 

F. have diſcharged my Son Ogle for 
intermeddling hereafter with any Money 
belonging to Me; for he hath dealt falſly 
with me, to my utter undoing, therefore 
eder is now, or hereafter ſhall be paid 
to him, muſt be paid over again to, Me. 
And this I would have all Men rakes Notice 
of, that T truit him not. f 

6. You wrote to me that Mr. G. Li- 
borne, and Mr. Rich. Lilborne, with Mr. 
TG. and Capt. Shaw were coming to Lon- 
don about the Sale of the Dean and Chap- 
ters Lands: I wrote to my Brother Mar- 
ſhall, not knowing whether he was come 
aw ay, and to you two, that jt was out of 
the Committees Power or the Parliament, 
to fell or diſpoſe of my Prebend, or any 
s dnss the rteuato baying never been 


a 


„ -Dabeqilthe t 255 Patliamient, and 
— nothing appextaining to Me, was. 
either ſequeſtred or fequeſtrable; and conſe- 


quently no Ordinance of Parliament could jut 5 
ly. take either the Woo. 'or 125 Part thereof. 


from Me. 


>, Of that Like 10 ne to jou, to "ax 
a Copy and 19 2 it, and, then deliver it. firſt 


© © oh 


5 hi dd me, in i away my „Hir vi- 


dend becauſe no Leates were ſealed; Fiss 5 
originally being no Part of the Dividend, but 
Vacations of the Deanery ard Prebendaries, | 
all, which were due to me alone, ſince they A 


are void or ſequeſtred. 5 
If that Letter of mine e and ne- 
ver came tc your Hands. there was great falf. 


hood and treachery therein; of all theſe 8 points 
ſend me particular Auers, and whatſoever 


concerns me, that I may accordingly defend 
_— GOD bleſs ] II... 


Your loving, Friend, 


t PEXES, SMART. 
on: 31. 1648. 


This is a proper Place, to produce Dr. 


Coſin- 8 Character of Smart, after his defeat- 


ing every Accuſation raiſe Rn him, from 


his 
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his Dafenee of himſelf ; in Dr. Heylin 8 Er- 
men Hiſtoricum, pag, 285. 


- Mr. Smart, who had been ee 5 
41. and after 3 Prebendary of Durham, 


« was an old Man of a molt forward, fierce, 


« and unpeaceable Spirit. 
„Many of the Lords faid 8 that 


«: Mr. Smart had abuſed the Houſe of Com- I 


mons, with a cauſleſs Complaint againſt 
'me, ' whereupon. my Lord the Earl of 
Warwick, was pleaſed to bring me an 
Order of the Lords Houſe, e Ei. 
had Liberty granted me to return unto 
my Places of Charge in the Univerſity, or 
elſewhere, till they ſent for me again, 1 
« which Hey never, did. | 
1. Neal's Account I Peter. Smart, pag. 
"209. of the 2d Volume. | 

* Mr. Peter Smart one of the Preben- 
daries of Durham, and Miniſter in that 
City, was impriſoned by the High Com- 
miſſion of Vork this Summer, for a Ser- 
mon preached from theſe Words, I hate 
© all thoſe that hold Superſtitious Vanities, 
„but thy Law do I love; in which he 
took occaſion to ſpeak againſt Images and 
Pictures, and the late pompous Innovations. 
He was confined four Months, before the 
Commiſſioners exhibited © any Articles a- 
Lainſt him, and five more before any 1 
or 
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"Hor. was allowed ham. From Vork he” 
was carried up to Lambeth, and from 
thence back again to York, where he 
was deprived of his Prebenday, degraded, 
excommunicated,  fined' Five Hundred 
Pounds, committed cloſe- Priſoner, where 7 
he continued Eleven Years, till he was 
let at Liberty by the Long Parliament 
in 1640. He was a Perſon of grave and 
Reverend: Aſpect, but died ſoon after his 
Releale, the long Confinement baving con- 
#rivuted to ſhorten his Days. | 
Mr. Fuller's Account of Peter Smart, W 
his Church Hiſtory, 1 pag. 173. No. 35. 
8 Mr. Smart a Prebendary of the Church, 
© ane of grave Aſpect and Reverend yon" 
ſharply inveighed, in a Sermon againſt 
theſe Innovations, taking for his Text, 
* I hate all thoſe that hold ſuperſtitious Var . 
« nities, but they Law I love. 5 
* Hereupon he was kept Priſoner four 
Months by the High Commiſſion of York, - 
before any Articles where exhibited againſt 
him, and 5 Months before any Proctor was al- 
low d him; hence he was carried to the High 
Commiſſion at Lambeth, and after long 
trouble remanded to Vork, fined Five 
hundred Pounds, committed to Priſon, or- 
dered to recant, and for neglect thereof, fmed 
again, Excommunicated, N and De. 
prived, his Damage (28 brought in) * —_— 
mounted to many thouſand Pounds. „ 
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« : Hover: if any.) thing that! 1 delivers red 
4. in my Church Hiſtory (telating therein 
& a Charge draun up againit were gehen 
& urging ome Ceremonies without incerting 
« Purgation, which he effectually wade, — 
< ing himſelf from the leaſt Imputation of * "oj 
'< any fault) hath: any; way augmented this 
* Opinion, I humbly : rave Pardon of him 5 2 
« fox the ſame;; CCC i 4 
Fuller 's. Worthies page 295. AL 4 
« MI. Neil, Forgery is a ons: ſt” 
e ſo holy a: Perſon as a Miniſter 
« of the Gol; 3 who can deny you to be,; b 
{I 1 conjure-you by that Goſpel, firſt, as becomes 
« aChniftian,privately to repent that ſo openly o l 
Ly computed by you in the Caſe of this unwors * 
<- thy Perſon Smart, and aſter GOD. bas 
5 Planted a a due Senſe of ſuch Heinouſneſs, 
in your heart, to open the ſame with. Can- 
don r and Since ity to the Congregation over 
= which,you preſide, as as the moſt proper EE 2 
«-pedicnt; to | entitle: you to his Pardon * 
or 10 dangerous an Aeg the de- 
* {bavching:ti:cit precious Comſcienoes. And | 
3 


. urge this in the moſt affectionate. Marne, 
« with the. Addition of1my: - hearty: Pra 
that it way pleaſe. 0D. to bring into 
the way of Truth all ach as have erred * 
en are decei ved ; as: does: tiiat Excellent a 
Church at leaſt thrice e „Weck, in her 
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